
and the resulting permissible range of in-
terest rates used to calculate current liabil-
ity. That notice establishes that the corpo-
rate bond weighted average is based on the
monthly composite corporate bond rate de-

rived from designated corporate bond in-
dices.

The composite corporate bond rate for
November 2005 is 5.78 percent. Pursuant
to Notice 2004–34, the Service has de-
termined this rate as the average of the

monthly yields for the included corporate
bond indices for that month.

The following corporate bond weighted
average interest rate was determined for
plan years beginning in the month shown
below.

For Plan Years
Corporate

Bond 90% to 110%
Beginning in: Weighted Permissible

Month Year Average Range

December 2005 5.78 5.20 to 5.78

30-YEAR TREASURY SECURITIES
WEIGHTED AVERAGE INTEREST
RATE

Section 417(e)(3)(A)(ii)(II) defines
the applicable interest rate, which must
be used for purposes of determining the
minimum present value of a participant’s
benefit under § 417(e)(1) and (2), as the
annual rate of interest on 30-year Treasury
securities for the month before the date
of distribution or such other time as the
Secretary may by regulations prescribe.

Section 1.417(e)–1(d)(3) of the Income
Tax Regulations provides that the applica-
ble interest rate for a month is the annual
interest rate on 30-year Treasury securi-
ties as specified by the Commissioner for
that month in revenue rulings, notices or
other guidance published in the Internal
Revenue Bulletin.

Section 404(a)(1) of the Code, as
amended by the Pension Funding Eq-
uity Act of 2004, permits an employer
to elect to disregard subclause (II) of
§ 412(b)(5)(B)(ii) to determine the max-

imum amount of the deduction allowed
under § 404(a)(1).

The rate of interest on 30-year Treasury
securities for November 2005 is 4.73 per-
cent. Pursuant to Notice 2002–26, 2002–1
C.B. 743, the Service has determined this
rate as the monthly average of the daily de-
termination of yield on the 30-year Trea-
sury bond maturing in February 2031.

The following 30-year Treasury rates
were determined for the plan years begin-
ning in the month shown below.

For Plan Years
30-Year
Treasury 90% to 105% 90% to 110%

Beginning in: Weighted Permissible Permissible
Month Year Average Range Range

December 2005 4.87 4.38 to 5.11 4.38 to 5.35

Drafting Information

The principal authors of this notice
are Paul Stern and Tony Montanaro of
the Employee Plans, Tax Exempt and
Government Entities Division. For fur-
ther information regarding this notice,
please contact the Employee Plans’ tax-
payer assistance telephone service at
1–877–829–5500 (a toll-free number),
between the hours of 8:00 a.m. and
6:30 p.m. Eastern time, Monday through
Friday. Mr. Stern may be reached at
1–202–283–9703. Mr. Montanaro may
be reached at 1–202–283–9714. The tele-
phone numbers in the preceding sentences
are not toll-free.

Request for Comments
Regarding Procedures
for Automatic Changes
in Methods of Accounting
Contained in Rev. Proc.
2002–9

Notice 2005–97

The Internal Revenue Service and the
Treasury Department invite public com-
ments on possible changes to Rev. Proc.
2002–9, 2002–1 C.B. 327, as modified
and clarified by Announcement 2002–17,
2002–1 C.B. 561, modified and amplified
by Rev. Proc. 2002–19, 2002–1 C.B. 696,
and amplified, clarified, and modified by
Rev. Proc. 2002–54, 2002–2 C.B. 432.

Rev. Proc. 2002–9 sets forth the pro-
cedures under § 446 of the Internal Rev-
enue Code and the regulations thereun-

der for taxpayers to request automatic con-
sent from the Commissioner to change to
certain methods of accounting. In gen-
eral, Rev. Proc. 2002–9 grants consent
to any taxpayer within the scope of Rev.
Proc. 2002–9 to change the taxpayer’s
method(s) of accounting as described in
the APPENDIX of Rev. Proc. 2002–9
if the taxpayer complies with all the ap-
plicable provisions of the revenue proce-
dure and implements the change in method
of accounting for the requested year of
change.

Since its publication, the Service has
clarified, modified, and amplified Rev.
Proc. 2002–9 in numerous revenue proce-
dures, revenue rulings, notices, and other
guidance. The Service and the Treasury
Department intend to update Rev. Proc.
2002–9 with a revised revenue procedure
that will consolidate this subsequently is-
sued guidance.
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The Service and the Treasury Depart-
ment are considering whether to make
any other changes to Rev. Proc. 2002–9.
This includes the accounting method
changes that should be eligible for the au-
tomatic consent procedures and changes
that should be made to the rules and proce-
dures applicable to automatic accounting
method changes.

This notice identifies several issues that
may be addressed in the revised revenue
procedure. The Service and the Treasury
Department request public comments on
whether, why, and how these or other is-
sues should be addressed in the revised
revenue procedure.

ISSUES ON WHICH COMMENTS ARE
REQUESTED

1. Should any accounting method
changes that are currently ineligible for
automatic consent be made eligible for
automatic consent?

2. Should any accounting method
changes that are currently eligible for au-
tomatic consent be made ineligible for
automatic consent?

3. Should modifications be made to
any aspect (such as to the description or
scope) of the accounting method changes
currently eligible for automatic consent?

4. Should any modifications be made
to the general procedures applicable to all
automatic accounting method changes?

Comments should be submitted in
writing on or before March 27, 2006,
and should include a reference to No-
tice 2005–97. Send submissions to:
CC:PA:LDP:PR (Notice 2005–97), Room
5203, Internal Revenue Service, P.O. Box
7604, Ben Franklin Station, Washing-
ton, DC 20044. Submissions may be
hand delivered Monday through Friday
between the hours of 8 a.m. and 4 p.m.
to: CC:PA:LPD:PR (Notice 2005–97),
Courier’s Desk, Internal Revenue Service,
1111 Constitution Avenue, N.W., Wash-
ington, DC. Alternatively, comments may
be submitted electronically directly to the
Service via the following e-mail address:
Notice.comments@irscounsel.treas.gov.
Please include “Notice 2005–97” in the
subject line of any electronic communi-
cation. All materials submitted will be
available for public inspection and copy-
ing.

DRAFTING INFORMATION

The principal authors of this notice are
Kari Fisher and Cheryl Oseekey of the Of-
fice of the Associate Chief Counsel (In-
come Tax and Accounting). For further
information concerning this notice, con-
tact Ms. Fisher or Ms. Oseekey at (202)
622–4970 (not toll-free numbers).

Clean Renewable Energy
Bonds

Notice 2005–98

SECTION 1. PURPOSE

This notice solicits applications for al-
locations of the clean renewable energy
bond limitation under section 54(f) of the
Internal Revenue Code (the Code). This
notice also provides guidance on: (1) the
requirements a project must meet in order
to be eligible to obtain an allocation of the
limitation; (2) the methodology the Trea-
sury Department will use to allocate the
limitation; and (3) the credit rate, maxi-
mum term and information reporting re-
quirements applicable to clean renewable
energy bonds. In addition, this notice an-
nounces that temporary and proposed reg-
ulations will be issued under section 54,
and describes certain remedial action pro-
visions and arbitrage restrictions that will
be contained in those regulations. Appli-
cations for allocations of the clean renew-
able energy bond limitation must be filed
by April 26, 2006, in accordance with this
notice.

SECTION 2. INTRODUCTION

Section 1303 of the Energy Tax Incen-
tives Act of 2005, Pub. L. No. 109–58
(the Act), added section 54 to the Code.
In general, section 54 authorizes up to
$800,000,000 of tax credit bonds to be
issued by qualified issuers to finance cer-
tain renewable energy projects described
in section 45(d) of the Code. Section 54
applies to bonds issued after December
31, 2005, and before January 1, 2008.

SECTION 3. BACKGROUND

Section 54(a) provides that a taxpayer
that holds a “clean renewable energy
bond” on one or more credit allowance

dates of the bond occurring during any
taxable year is allowed as a nonrefundable
credit against Federal income tax for the
taxable year an amount equal to the sum of
the credits determined under section 54(b)
with respect to such dates.

Section 54(b)(1) provides that the
amount of the credit with respect to any
credit allowance date is 25 percent of the
annual credit. Section 54(b)(2) provides
that the annual credit is the product of
(1) the credit rate determined by the Sec-
retary, multiplied by (2) the outstanding
face amount of the bond.

Section 54(b)(3) provides that the Sec-
retary shall determine daily a credit rate
that shall apply to the first day on which
there is a binding, written contract for the
sale or exchange of a clean renewable en-
ergy bond. The credit rate for any day is
the credit rate the Secretary estimates will
permit the issuance of clean renewable en-
ergy bonds with a specified maturity or re-
demption date without discount and with-
out interest cost to the issuer.

Section 54(b)(4) provides that the term
“credit allowance date” means March 15,
June 15, September 15, December 15, and
the last day on which the bond is outstand-
ing. Section 54(b)(5) generally provides
that if a bond is issued or redeemed, or ma-
tures, during the 3-month period ending on
a credit allowance date, then the amount of
the credit for that credit allowance date is a
ratable portion of the credit otherwise de-
termined for that 3-month period.

Section 54(g) provides that gross in-
come includes the amount of the credit

(without regard to section 54(c)) and the
amount so included is treated as interest in-
come.

newable energy bond” means any bond is-
sued as part of an issue if: (1) the bond
is issued by a qualified issuer pursuant to
an allocation by the Secretary to the issuer
of a portion of the national clean renew-
able energy bond limitation under section
54(f)(2); (2) 95 percent or more of the pro-
ceeds of the issue are to be used for capi-
tal expenditures incurred by qualified bor-
rowers for one or more qualified projects;
(3) the qualified issuer designates the bond
for purposes of section 54 and the bond is
in registered form; and (4) the issue meets
certain requirements described in section
54(h) with respect to the expenditure of

2005–52 I.R.B. 1211 December 27, 2005

allowed to the taxpayer under section 54

Section 54(d) provides that a “clean re-




