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ACTION: Final and temporary regulations.

SUMMARY: This document contains tem-
porary regulations providing an automatic
extension of time to file certain informa-
tion returns and exempt organization re-
turns. The temporary regulations remove the
requirement for a signature and an expla-
nation to obtain an automatic extension of
time to file these returns. The temporary
regulations affect taxpayers who are re-
quired to file certain information returns
and/or exempt organization returns and need
an extension of time to file. The text of the
temporary regulations also serves as a por-
tion of the text of the proposed regula-
tions set forth in the notice of proposed rule-
making (REG–107618–02) on page 13 of
this issue of the Bulletin.

DATES: Effective Date: These regulations
are effective on June 11, 2003.

Applicability Date: For dates of appli-
cability for these regulations, see §§1.6081–
8T, 1.6081–9T, and 31.6081(a)–1T(d).

FOR FURTHER INFORMATION CON-
TACT: Charles A. Hall, (202) 622–4940
(not a toll-free number).

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

These temporary regulations are being
issued without prior notice and public pro-
cedure pursuant to the Administrative Pro-
cedure Act (5 U.S.C. 553). For this rea-
son, the collection of information contained
in these regulations has been reviewed and,
pending receipt and evaluation of public
comments, approved by the Office of Man-
agement and Budget under OMB control
number 1545–1840. Responses to this col-
lection of information are required by the
IRS for taxpayers to obtain a benefit (an au-
tomatic extension of time to file certain in-
formation or exempt organization returns).

An agency may not conduct or spon-
sor, and a person is not required to re-
spond to, a collection of information un-
less the collection of information displays
a valid control number.

For further information concerning this
collection of information, and where to sub-
mit comments on the collection of infor-
mation and the accuracy of the estimated
burden, and suggestions for reducing this
burden, please refer to the preamble to the
cross-referencing notice of proposed rule-
making published in this issue of the Bul-
letin.

Books and records relating to a collec-
tion of information must be retained as long
as their contents may become material in
the administration of any internal revenue
law. Generally, tax returns and tax return
information are confidential, as required by
26 U.S.C. 6103.

Background

This document contains amendments to
26 CFR parts 1, 31, and 602 under sec-
tion 6081 of the Internal Revenue Code.
Section 6081(a) provides that the Secre-
tary may grant a reasonable extension of
time for filing any return, declaration, state-
ment, or other document required by Title
26 or by regulations. Except in the case of

taxpayers who are abroad, no such exten-
sion shall be for more than 6 months. The
regulations under section 6081 provide spe-
cific rules taxpayers must follow to re-
quest an extension of time to file federal tax
returns.

Under the generally applicable rule, a
taxpayer must submit an application for the
extension on or before the due date of the
return. The application must be in writ-
ing, must be properly signed by the tax-
payer or his duly authorized agent, and must
clearly set forth the particular tax return for
which the extension of the time for filing
is desired and a full recital of the reasons
for requesting the extension. These rules ap-
ply to all returns other than those for which
the regulations provide special rules. In ad-
dition, the Employment Tax Regulations
provide rules for employers to obtain an ex-
tension of time to file the Social Security
Administration copy of Forms W–2 and
W–3. Under those rules, the request must
contain a concise statement of the rea-
sons for requesting the extension.

Explanation of Provisions

Information Returns

Filers and transmitters of information re-
turns on Form 1099 (series), 1098 (se-
ries), 5498 (series), W–2 (series), W–2G,
1042–S, and 8027 can obtain an exten-
sion of time to file these information re-
turns by submitting a signed paper Form
8809, “Request for Extension of Time to
File Information Returns.” The extensions
are most often for a period of 30 days. Fil-
ers and transmitters may thereafter request
an additional 30-day extension. The exten-
sions apply only to the filing with the gov-
ernment. The filer or transmitter is still re-
quired to provide statements to the recipients
by the date specified in the Code or the
regulations.

Currently, in compliance with the regu-
lations, Form 8809 requires a signature and
asks for an explanation of the reasons for
the request for an extension. In current prac-
tice, however, the explanation is not a de-
termining factor for the initial extension. If
the filer supplies the name, address, Em-
ployer Identification Number, tax year, and
type of form(s), the initial extension is rou-
tinely granted. An extension beyond the ini-
tial 30-day period will not be granted, how-
ever, unless the filer provides a detailed
explanation.
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These temporary regulations allow fil-
ers and transmitters to request an auto-
matic 30-day extension of time to file with-
out having to sign Form 8809 and provide
an explanation. An explanation and a sig-
nature are required if filers and transmit-
ters need additional time to file after re-
ceiving the automatic 30-day extension.
These regulations also permit employers to
obtain an extension of time to file the So-
cial Security Administration copy of Forms
W–2 and W–3 without providing a state-
ment of the reasons for requesting the ex-
tension.

The new rules will allow the IRS to de-
velop an effective online version of the ex-
tension request. Filers and transmitters will
benefit from the simplified extension pro-
cedure that will provide immediate ap-
proval. The IRS will benefit from the ef-
ficiencies inherent in such a system and will
move closer to achieving electronic filing
goals.

Filers and transmitters are eligible for
only one automatic extension of time to file.
Filers and transmitters filing Forms W–2 on
an expedited basis under section
31.6071(a)–1(a)(3)(ii) may receive an au-
tomatic extension of time to file Forms W–2
under Rev. Proc. 96–57, 1996–2 C.B. 389.
These filers and transmitters are not eli-
gible to obtain the 30-day automatic ex-
tension under §1.6081–8T(b). If these fil-
ers and transmitters need additional time,
they may request an extension under the
generally applicable procedures for obtain-
ing additional extensions of time to file
Form W–2.

Exempt Organization Returns

These temporary regulations also al-
low an exempt organization required to file
a return on Form 990 (series), 1041–A,
4720, 5227, 6069, or 8870 an automatic
three-month extension of time to file if (a)
an application is submitted on Form 8868,
“Application for Extension of Time To File
an Exempt Organization Return,” (b) the
application is filed on or before the date the
return is due, (c) the application shows the
full amount properly estimated as tax, and
(d) the application is accompanied by full
remittance of the amount properly esti-
mated as tax that is unpaid as of the date
prescribed for the filing of the return.

A signature and an explanation of the
reasons for requesting the extension are not
required for an exempt organization to re-

ceive the automatic three-month exten-
sion of time to file. If an exempt organi-
zation needs additional time to file a return
after receiving the automatic three-month
extension, the exempt organization may file
a signed Form 8868 that explains in de-
tail why the additional time is needed. The
IRS may grant an additional three months
for the exempt organization to file.

Deadwood Provisions

These regulations also remove
§1.6081–1T and §§31.6011(a)–5(b)(1) and
31.6081(a)–1(a)(2). Section 1.6081–1T is
removed because it relates only to returns
for tax years ending before February 1,
1985. Sections 31.6011(a)–5(b)(1) and
31.6081(a)–1(a)(2) are removed because
they relate to information returns that are
no longer required.

Special Analyses

It has been determined that this Trea-
sury decision is not a significant regula-
tory action as defined in Executive Order
12866. Therefore, a regulatory assessment
is not required. It has also been determined
that section 553(b) of the Administrative
Procedure Act (5 U.S.C. chapter 5) does not
apply to the regulations. For the applica-
bility of the Regulatory Flexibility Act (5
U.S.C. chapter 6), refer to the Special
Analyses section of the preamble to the
cross-reference notice of proposed rule-
making published in this issue of the Bul-
letin. Pursuant to section 7805(f) of the In-
ternal Revenue Code, these temporary
regulations will be submitted to the Chief
Counsel for Advocacy of the Small Busi-
ness Administration for comment on their
impact on small businesses.

Drafting Information

The principal author of the regulations
is Charles A. Hall of the Office of Asso-
ciate Chief Counsel, Procedure and Ad-
ministration (Administrative Provisions and
Judicial Practice Division).

* * * * *

Amendments to the Regulations

Accordingly, 26 CFR parts 1, 31, and
602 are amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation for
part 1 is amended by adding entries in nu-
merical order to read in part as follows:

Authority: 26 U.S.C. 7805 * * *
Section 1.6081–8T also issued under 26

U.S.C. 6081.
Section 1.6081–9T also issued under 26

U.S.C. 6081. * * *

§1.6081–1T [Removed]

Par. 2. Section 1.6081–1T is removed.
Par. 3. Section 1.6081–8T is added to

read as follows:

§1.6081–8T Automatic extension of time
to file certain information returns
(temporary).

(a) In general. A person required to file
an information return (the filer) on Form
W–2 series, W–2G, 1042–S, 1098 series,
1099 series, 5498 series, or 8027 will be al-
lowed an automatic 30-day extension of
time to file the return after the date pre-
scribed for filing the return if the filer or
the person transmitting the return for the
filer (the transmitter) files an application in
accordance with paragraph (b) of this sec-
tion.

(b) Requirements. To satisfy this para-
graph (b), an application must—

(1) Be submitted on Form 8809, “Re-
quest for Extension of Time To File Infor-
mation Returns,” or in any other manner
as may be prescribed by the Commissioner;
and

(2) Be filed with the Internal Revenue
Service office designated in the applica-
tion’s instructions on or before the date pre-
scribed for filing the information return.

(c) Penalties. See sections 6652, 6693,
6721, 6722, and 6723 for failure to file an
information return.

(d) Additional 30-day extension of time
to file—(1) In general. This paragraph (d)
provides procedures for obtaining an ad-
ditional extension of time for filing an in-
formation return on a form listed in para-
graph (a) of this section. No extension of
time will be granted under this paragraph
(d) unless the filer or transmitter has first
obtained an automatic extension.

(2) Procedures. In the case of an infor-
mation return on a form listed in para-
graph (a) of this section, one additional 30-
day extension of time to file the return may
be allowed if the filer or transmitter sub-
mits a request for the additional exten-
sion before the expiration of the automatic
30-day extension. The request must—

(i) Be submitted on Form 8809 or in any
other manner as may be prescribed by the
Commissioner;
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(ii) Explain in detail why the additional
time is needed;

(iii) Be signed by the filer or transmit-
ter; and

(iv) Otherwise satisfy the requirements
of §1.6081–1.

(e) No effect on time to provide state-
ment to recipients. An extension under this
section of time to file an information re-
turn does not extend the due date for pro-
viding a statement to the person with re-
spect to whom the information is required
to be reported.

(f) Effective date. This section applies to
requests for extension of time to file in-
formation returns due after June 11, 2003.
The applicability of this section expires on
June 10, 2006.

Par. 4. Section 1.6081–9T is added to
read as follows:

§1.6081–9T Automatic extension of time
to file exempt organization returns
(temporary).

(a) In general. An exempt organiza-
tion required to file a return on Form 990
(series), 1041–A, 4720, 5227, 6069, or 8870
will be allowed an automatic three-month
extension of time to file the return after the
date prescribed for filing if the exempt or-
ganization files an application in accor-
dance with paragraph (b) of this section. For
guidance on extensions of time for an ex-
empt organization to file Form 1120–POL,
U.S. Income Tax Return for Certain Po-
litical Organizations, see §1.6081–3.

(b) Requirements. To satisfy this para-
graph (b), an application for an automatic
extension under this section must—

(1) Be submitted on Form 8868, “Ap-
plication for Extension of Time To File an
Exempt Organization Return,” or in any
other manner as may be prescribed by the
Commissioner;

(2) Be filed with the Internal Revenue
Service office designated in the applica-
tion’s instructions on or before the date pre-
scribed for filing the information return;

(3) Show the full amount properly es-
timated as tentative tax for the exempt or-
ganization for the taxable year; and

(4) Be accompanied by the full remit-
tance of the amount properly estimated as
tentative tax which is unpaid as of the date
prescribed for the filing of the return.

(c) Termination of automatic extension.
The Commissioner may terminate an au-
tomatic extension at any time by mailing

to the exempt organization a notice of ter-
mination. The notice must be mailed at least
10 days prior to the termination date des-
ignated in such notice. The notice of ter-
mination must be mailed to the address
shown on the application for extension or
to the exempt organization’s last known ad-
dress. For further guidance regarding the
definition of last known address, see
§301.6212–2 of this chapter.

(d) Penalties. See sections 6651 and
6652(c) for failure to file an exempt orga-
nization return or failure to pay the amount
shown as tax on the return.

(e) Coordination with §1.6081–1. No ex-
tension of time will be granted under
§1.6081–1 for filing an exempt organiza-
tion return listed in paragraph (a) of this
section until an automatic extension has
been allowed pursuant to this section.

(f) Effective date. This section applies to
requests for extensions of time to file an ex-
empt organization return due after June 11,
2003. The applicability of this section ex-
pires on June 10, 2006.

PART 31—EMPLOYMENT TAXES
AND COLLECTION OF INCOME TAX
AT SOURCE

Par. 5. The authority citation for part 31
continues to read as follows:

Authority: 26 U.S.C. 7805 * * *
Section 31.6081(a)–1T also issued un-

der 26 U.S.C. 6081.* * *
Par. 6. Section 31.6011(a)–5 is amended

by revising paragraph (b) to read as follows:

§31.6011(a)–5 Monthly returns.

* * * * *

(b) Information returns on Form W–3
and Social Security Administration cop-
ies of Form W–2. See §31.6051–2 for re-
quirements with respect to information re-
turns on Form W–3 and Social Security
Administration copies of Form W–2.

* * * * *

§31.6051–1 [Amended]

Par. 7. Section 31.6051–1(d)(2)(i)(c) is
amended by removing the language
“§31.6081(a)–1(a)(3)” and adding
“§31.6081(a)–1(a)(2)” in its place.

§31.6051–2 [Amended]

Par. 8. Section 31.6051–2(c) is amended
by removing the language “31.6081(a)–
1(a)(3)” and adding “31.6081(a)–1(a)(2)”
in its place.

Par. 9. Section 31.6081(a)–1 is amended
by:

1. Removing paragraph (a)(2).
2. Redesignating paragraph (a)(3) as

paragraph (a)(2).
3. Revising newly designated paragraph

(a)(2)(i).
The revision reads as follows:

§31.6081(a)–1 Extensions of time for
filing returns and other documents.

(a) * * *
(2) * * * (i) [Reserved]. For guidance

on extensions of time to file the Social Se-
curity Administration copy of Forms W–2
and W–3 due after June 11, 2003, see
§31.6081(a)–1T.

* * * * *

Par. 10. Section 31.6081(a)–1T is added
to read as follows:

§31.6081(a)–1T Extensions of time for
filing returns and other documents
(temporary).

(a)(1) [Reserved]. For further guidance,
see §31.6081(a)–1(a)(1).

(2) Information returns of employers on
Forms W–2 and W–3—(i) In general. The
Commissioner may grant an extension of
time in which to file the Social Security Ad-
ministration copy of Forms W–2 and the ac-
companying transmittal form which con-
stitutes an information return under
paragraph §31.6051–2(a). For further guid-
ance regarding extensions of time to file the
Social Security Administration copy of
Forms W–2 and W–3, see §1.6081–8T of
this chapter.

(a)(2)(ii) through (c) [Reserved]. For fur-
ther guidance, see §31.6081(a)–1(a)(2)(ii)
through (c).

(d) Effective date. This section applies
to requests for extensions of time to file the
Social Security Administration copy of
Forms W–2 and W–3 due after June 11,
2003. The applicability of this section ex-
pires on June 10, 2006.

PART 602—OMB CONTROL
NUMBERS UNDER THE
PAPERWORK REDUCTION ACT

Par. 11. The authority citation for part
602 continues to read as follows:

Authority: 26 U.S.C. 7805.
Par. 12. In §602.101, paragraph (b) is

amended by adding the following entries in
numerical order to the table to read as
follows:
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§602.101 OMB Control numbers.

* * * * *

(b) * * *

CFR part or section where
identified and described

Current OMB
control No.

* * * * *

1.6081–8T ........................................................................................................................................................................... 1545–1840

1.6081–9T ........................................................................................................................................................................... 1545–1840

* * * * *

David A. Mader,
Assistant Deputy Commissioner of

Internal Revenue.

Approved May 21, 2003.

Pamela F. Olson,
Assistant Secretary of the Treasury.

(Filed by the Office of the Federal Register on June 10, 2003,
8:45 a.m., and published in the issue of the Federal Regis-
ter for June 11, 2003, 68 F.R. 34797)
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