
provide the IRS with information concern-
ing sources from which it can collect de-
linquent taxes owed by federal contrac-
tors. See H.R. Rep. No. 426, 99th Congress,
1st Sess. 855 (1985), 1986–3 (Vol. 2) C.B.
855.

ANALYSIS

Situation 1. The payment for the con-
tracted cleaning services is subject to in-
formation reporting under section 6041A be-
cause the agency’s payment for services
exceeds the $600 threshold. Agency X must
file Form 1099–MISC. In addition, upon en-
tering into the contract, Agency X is sub-
ject to information reporting under sec-
tion 6050M because the contracted amount
exceeds the $25,000 threshold. Agency X
must file Form 8596.

Situation 2. The payment for the pur-
chase of computer equipment is not sub-
ject to information reporting under sec-
tion 6041A because the payment is not for
services. The contract is not subject to in-
formation reporting under section 6050M
because the agency did not enter into a con-
tract obligating an amount exceeding
$25,000. Agency X does not have to file ei-
ther Form 1099–MISC or Form 8596.

Situation 3. The payment for the auto-
mobile repairs is subject to information re-
porting under section 6041A because the
portion attributable to services exceeds the
$600 threshold. Agency X must file Form
1099–MISC. Agency X is not subject to
section 6050M because the agency did not
enter into a contract obligating an amount
exceeding $25,000. Agency X does not have
to file Form 8596.

HOLDING

Sections 6041A and 6050M are sepa-
rate information reporting requirements.
Thus, with respect to a contract and the pay-
ments under that contract, a federal agency
may be required, depending on the circum-
stances, to make an information return only
under section 6041A, only under section
6050M, under both provisions, or under nei-
ther provision.

DRAFTING INFORMATION

The principal author of this revenue pro-
cedure is Tiffany P. Smith of the Office of
the Associate Chief Counsel (Procedure and
Administration), Administrative Provi-
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ACTION: Final and temporary regulations.

SUMMARY: This document contains regu-
lations that incorporate and clarify the
phrase “return information reflected on re-
turns” in conformance with the terms of
section 6103(j)(5) of the Internal Rev-
enue Code (Code). These temporary regu-
lations also remove certain items of re-
turn information that the IRS currently
discloses, but the Department of Agricul-

ture no longer needs, for conducting the
census of agriculture. The text of the tem-
porary regulations serves as the text of the
proposed regulations (REG–103809–03) set
forth on page 1132 of this issue of the Bul-
letin.

DATES: Effective Date: These regulations
are effective on June 6, 2003.

FOR FURTHER INFORMATION CON-
TACT: Christine Irwin at (202) 622–4570
(not a toll-free number).

SUPPLEMENTARY INFORMATION:

Background

These temporary regulations incorpo-
rate the phrase “return information reflected
on returns” into §301.6103(j)(5)–1 in con-
formance with the statutory language that
describes the type of return information that
the IRS may disclose to the Department of
Agriculture under section 6103(j)(5) of the
Code. These temporary regulations are con-
sistent with a recent clarification of the same
phrase (i.e., return information reflected on
returns) in §301.6103(j)(1)–1, involving the
disclosure of return information to the Bu-
reau of the Census. See 68 FR 2691 (T.D.
9037, 2003–9 I.R.B. 535).

Also, currently §301.6103(j)(5)–1 pro-
vides an itemized description of the re-
turn information authorized for disclo-
sure in conjunction with the census of
agriculture. These temporary regulations re-
move certain items of return information
currently listed in §301.6103(j)(5)–1 that the
Department of Agriculture no longer needs
in conjunction with the census of agricul-
ture.

Explanation of Provisions

These temporary regulations adopt the
phrase “return information reflected on re-
turns” in lieu of the phrase “return infor-
mation” that currently appears in
§301.6103(j)(5)–1. (The phrase “return in-
formation reflected on returns” encom-
passes the phrase “return information re-
flected thereon” in section 6103(j)(5) of the
Code.) These temporary regulations clarify
the phrase “return information reflected on
returns” by explaining that the phrase in-
cludes, but is not limited to, information on
returns, information derived from process-
ing such returns, and information derived
from other sources for the purposes of es-
tablishing and maintaining taxpayer infor-
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mation relating to returns. The phrase in-
cludes information derived from returns,
monthly corrections of, and additions to,
taxpayer information contained in IRS da-
tabases (e.g., taxpayer address and name
changes) that are obtained from other
sources, and computer codes the IRS de-
rives from returns and/or tax forms and in-
tegrates within taxpayer data bases.

On March 4, 2003, and March 17, 2003,
the Department of Agriculture’s National
Agriculture Statistics Service (NASS) no-
tified the IRS that certain items of return
information that are currently listed in
§301.6103(j)(5)–1 are no longer needed in
conjunction with the census of agricul-
ture. Specifically, the Department of Ag-
riculture no longer needs the following
items currently extracted from IRS forms:
(1) From Form 1040, Schedule F (Profit or
Loss From Farming): sales of livestock and
produce raised; (2) From Form 1120 series:
Parent corporation Employer Identifica-
tion Number, and related Name and Prin-
cipal Business Activity (PBA) code for en-
tities with agricultural activity; and (3) From
Form 851 (Affiliations Schedule): subsid-
iary taxpayer identity information, annual
accounting period, subsidiary PBA code,
parent taxpayer identity information, par-
ent PBA code, Master File Tax Code, Docu-
ment Locator Number, and cycle posted. As
a result, these items of return information
currently listed in §301.6103(j)(5)–1 will be
removed by this document.

Special Analyses

It has been determined that this Trea-
sury decision is not a significant regula-
tory action as defined in Executive Order
12866. Therefore, a regulatory assessment
is not required. It also has been determined
that section 553(b) of the Administrative
Procedure Act (5 U.S.C. chapter 5) does not
apply to these regulations, and because no
preceding notice of proposed rulemaking is
required for this temporary regulation, the
provisions of the Regulatory Flexibility Act
(5 U.S.C. chapter 6) do not apply. Pursu-
ant to section 7805(f) of the Code, the IRS
will submit this Treasury decision to the
Chief Counsel for Advocacy of the Small
Business Administration for comment on its
impact on small business.

Drafting Information

The principal author of these regula-
tions is Christine Irwin, Office of the As-

sociate Chief Counsel, Procedure & Ad-
ministration (Disclosure & Privacy Law
Division).

* * * * *

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 301 is
amended as follows:

PART 301— PROCEDURE AND
ADMINISTRATION

Paragraph 1. The authority citation for
part 301 is amended by removing the en-
try for “Section 301.6103(j)(5)–1” and add-
ing an entry in numerical order to read in
part as follows:

Authority: 26 U.S.C. 7805 * * *
Section 301.6103(j)(5)–1T also issued

under 26 U.S.C. 6103(j)(5). * * *

§301.6103(j)(5)–1 [Removed]

Par. 2. Section 301.6103(j)(5)–1 is re-
moved.

Par. 3. Section 301.6103(j)(5)–1T is
added to read as follows:

§301.6103(j)(5)–1T Disclosures of return
information reflected on returns to
officers and employees of the
Department of Agriculture for
conducting the census of agriculture
(temporary).

(a) General rule. Pursuant to the pro-
visions of section 6103(j)(5) of the Inter-
nal Revenue Code and subject to the re-
quirements of paragraph (c) of this section,
officers or employees of the Internal Rev-
enue Service will disclose return informa-
tion reflected on returns to officers and em-
ployees of the Department of Agriculture
to the extent, and for such purposes, as may
be provided by paragraph (b) of this sec-
tion. “Return information reflected on re-
turns” includes, but is not limited to, in-
formation on returns, information derived
from processing such returns, and infor-
mation derived from other sources for the
purposes of establishing and maintaining
taxpayer information relating to returns.

(b) Disclosure of return information re-
flected on returns to officers and employ-
ees of the Department of Agriculture. (1)
Officers or employees of the Internal Rev-
enue Service will disclose the following re-
turn information reflected on returns in this

paragraph (b) for individuals, partnerships
and corporations with agricultural activ-
ity, as determined generally by industry code
classification or the filing of returns for such
activity, to officers and employees of the
Department of Agriculture for purposes of,
but only to the extent necessary in, struc-
turing, preparing, and conducting, as au-
thorized by chapter 55 of title 7, United
States Code, the census of agriculture.

(2) From Form 1040 (Schedule F)—
(i) Taxpayer identity information (as de-

fined in section 6103(b)(6) of the Internal
Revenue Code);

(ii) Spouse’s Social Security Number;
(iii) Annual accounting period;
(iv) Principal Business Activity (PBA)

code;
(v) Taxable cooperative distributions;
(vi) Income from custom hire and ma-

chine work;
(vii) Gross income;
(viii) Master File Tax (MFT) code;
(ix) Document Locator Number (DLN);
(x) Cycle posted;
(xi) Final return indicator;
(xii) Part year return indicator; and
(xiii) Taxpayer telephone number.
(3) From Form 943—
(i) Taxpayer identity information;
(ii) Annual accounting period;
(iii) Total wages subject to Medicare

taxes;
(iv) MFT code;
(v) DLN;
(vi) Cycle posted;
(vii) Final return indicator; and
(viii) Part year return indicator.
(4) From Form 1120 series —
(i) Taxpayer identity information;
(ii) Annual accounting period;
(iii) Gross receipts less returns and al-

lowances;
(iv) PBA code;
(v) MFT Code;
(vi) DLN;
(vii) Cycle posted;
(viii) Final return indicator;
(ix) Part year return indicator; and
(x) Consolidated return indicator.
(5) From Form 1065 series —
(i) Taxpayer identity information;
(ii) Annual accounting period;
(iii) PBA code;
(iv) Gross receipts less returns and al-

lowances;
(v) Net farm profit (loss);
(vi) MFT code;
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(vii) DLN;
(viii) Cycle posted;
(ix) Final return indicator; and
(x) Part year return indicator.
(c) Procedures and Restrictions. (1) Dis-

closure of return information reflected on
returns by officers or employees of the In-
ternal Revenue Service as provided by para-
graph (b) of this section will be made only
upon written request designating, by name
and title, the officers and employees of the
Department of Agriculture to whom such
disclosure is authorized, to the Commis-
sioner of Internal Revenue by the Secre-
tary of Agriculture and describing—

(i) The particular return information re-
flected on returns for disclosure;

(ii) The taxable period or date to which
such return information reflected on re-
turns relates; and

(iii) The particular purpose for the re-
quested return information reflected on re-
turns.

(2) (i) No such officer or employee to
whom the Internal Revenue Service dis-
closes return information reflected on re-
turns pursuant to the provisions of para-
graph (b) of this section shall disclose such
information to any person, other than the
taxpayer to whom such return informa-
tion reflected on returns relates or other of-
ficers or employees of the Department of
Agriculture whose duties or responsibili-
ties require such disclosure for a purpose
described in paragraph (b) of this section,
except in a form that cannot be associ-
ated with, or otherwise identify, directly or
indirectly, a particular taxpayer.

(ii) If the Internal Revenue Service de-
termines that the Department of Agricul-
ture, or any officer or employee thereof, has
failed to, or does not, satisfy the require-
ments of section 6103(p)(4) of the Inter-
nal Revenue Code or regulations or pub-
lished procedures thereunder, the Internal
Revenue Service may take such actions as
are deemed necessary to ensure that such
requirements are or shall be satisfied, in-
cluding suspension of disclosures of re-
turn information reflected on returns oth-
erwise authorized by section 6103(j)(5) and
paragraph (b) of this section, until the In-
ternal Revenue Service determines that such
requirements have been or will be satis-
fied.

(d) Effective date. This section is appli-
cable on June 6, 2003.

David A. Mader,
Assistant Deputy Commissioner of

Internal Revenue.

Approved May 12, 2003.

Pamela F. Olson,
Assistant Secretary of the Treasury

(Tax Policy).

(Filed by the Office of the Federal Register on June 5, 2003,
8:45 a.m., and published in the issue of the Federal Regis-
ter for June 6, 2003, 68 F.R. 33857)

empt from taxation under section 501(a). Z
also meets the definition of a C corpora-
tion for federal tax purposes.

Situation 2. Partnership B (a domestic
partnership required to file returns pursu-
ant to section 6031(a)) consists of three part-
ners, U, V, and W. U is an individual and
U.S. citizen, V is a domestic C corpora-
tion, and W is a foreign corporation.

LAW AND ANALYSIS:

Section 6231 defines a partnership item
as an item required to be taken into ac-
count for the partnership’s taxable year un-
der subtitle A, to the extent regulations pro-
vide that the item is more appropriately
determined at the partnership level than at
the partner level. Under section 6221, the
tax treatment of any partnership item shall
be determined at the partnership level un-
der the TEFRA partnership provisions. As
a general rule, the TEFRA partnership pro-
visions apply to any partnership required to
file a return of partnership income under
section 6031. Section 6231(a)(1)(A). The
TEFRA partnership provisions, however, do
not apply to a partnership that qualifies as
a small partnership under section
6231(a)(1)(B), unless the partnership elects
to apply those provisions.

For taxable years ending after August 5,
1997, section 6231(a)(1)(B) defines a small
partnership as a partnership in which there
are ten or fewer partners each of whom is
an individual (other than a nonresident
alien), an estate of a deceased partner, or
a C corporation. Treas. Reg. § 301.6231
(a)(1)–1, which is effective for partner-
ship taxable years beginning on or after Oc-
tober 4, 2001, addresses the exception for
small partnerships and refers to section
1361(a)(2) for the definition of C corpo-
ration. Section 1361(a)(2) provides that “for
purposes of [the Internal Revenue Code],
the term ‘C corporation’ means, with re-
spect to any taxable year, a corporation
which is not an S corporation for such
year.”

Section 7701(a)(3) defines the term cor-
poration as including “associations, joint-
stock companies, and insurance compa-
nies.” Treas. Reg. § 301.7701–2(b) states
that the term corporation means: (1) a busi-
ness entity organized under federal or state
statute (or under a statute of a federally rec-
ognized Indian tribe) if the statute refers to
the entity as incorporated or as a corpora-
tion, body corporate, or body politic; (2) an
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