
of a criminal offense under §§ 7201, 7203,
7206, or 7212(a) or other provisions of fed-
eral law.

Future Regulations

The Service is planning to publish pro-
posed regulations under § 419A(f)(5) that
will address, among other things, the “sepa-
rate” fund requirement discussed above. The
Service understands that there are bona fide
collectively bargained welfare benefit plans
that provide benefits to one or more em-
ployees who are not collectively bargained,
and that some of these plans might not have
maintained a separate and distinct fund for
only the collectively bargained employ-
ees. The Treasury and the Service request
comments from the public regarding the
“separate” fund requirement in advance of
publishing the proposed regulations.

Those comments may be mailed to
CC:PA:RU (Notice 2003–24), room 5226,
Internal Revenue Service, POB 7604, Ben
Franklin Station, Washington, DC 20044.
Alternatively, comments may be hand de-
livered Monday through Friday between the
hours of 8 a.m. and 4 p.m. to CC:PA:RU
(Notice 2003–24), Courier’s Desk, Inter-
nal Revenue Service, 1111 Constitution Av-
enue, NW, Washington, DC, or submitted
electronically to: Notice.Comments@
irscounsel.treas.gov. Comments should be
submitted no later than August 3, 2003. All
comments will be available for public in-
spection and copying.

Drafting Information

The principal authors of this notice are
Louis Leslie of the Employee Plans, Tax
Exempt and Government Entities Divi-
sion and Betty Clary of the Office of Di-
vision Counsel/Associate Chief Counsel
(Tax Exempt and Government Entities). For
further information regarding this notice,
contact Mr. Leslie at (202) 283–9888 (not
a toll-free call) or Ms. Clary at (202) 622–
6080 (not a toll-free call).

Canadian Retirement Plan
Trust Reporting

Notice 2003–25

Internal Revenue Code section 6048 re-
quires information reporting with respect to

certain foreign trusts. Persons subject to
these information reporting rules must file
Form 3520 (Annual Return to Report Trans-
actions with Foreign Trusts and Receipt of
Certain Foreign Gifts) or Form 3520–A
(Annual Information Return of Foreign
Trust With a U.S. Owner), as applicable.

Form 3520 is generally filed on an an-
nual basis on or before the due date for the
U.S. owner’s or U.S. beneficiary’s income
tax return. A person may obtain an exten-
sion of time to file Form 3520 by obtain-
ing an extension of time to file the
applicable income tax return. Form 3520–A
is generally due by the fifteenth day of the
third month after the end of the trust’s tax
year. A person may seek an extension of
time to file Form 3520–A by filing Form
2758 (Application for Extension of Time to
File Certain Excise, Income, Information,
and Other Returns). Specific penalties un-
der Internal Revenue Code section 6677 ap-
ply if a Form 3520 or Form 3520–A is not
timely filed or if the required information
is incomplete or incorrect.

Treasury and the Internal Revenue Ser-
vice have become aware that many tax-
payers with interests in Canadian registered
retirement savings plans (RRSPs), as well
as the custodians of such plans, are unfa-
miliar with the requirements for filing
Forms 3520 and 3520–A. Under the cir-
cumstances, the IRS has determined that it
will enforce neither filing requirements, nor
penalties under section 6677, for Forms
3520 and 3520–A with respect to such plans
for tax years before 2002, and will grant ad-
ditional time to file these forms for 2002.
Any person who is required to file a 2002
Form 3520 or Form 3520–A with respect
to an RRSP or other eligible plan within the
meaning of section 3 of Revenue Proce-
dure 2002–23, 2002–1 C.B. 744, is granted
an automatic extension of time to file un-
til August 15, 2003. If a person obtains an
extension of time to file a Form 3520 or
Form 3520–A for a date later than Au-
gust 15, 2003, then such later extension date
applies. Penalties for failure to file will not
apply to a person who files by the rel-
evant extension date.

In addition, if the beneficiary of an eli-
gible plan has made an election in accor-
dance with section 4 of Rev. Proc. 2002–23
and the beneficiary complies with the an-
nual reporting requirements of Rev. Proc.
2002–23, the plan is relieved of any obli-

gation to file Form 3520–A for any year for
which such requirements are met.

Treasury and the IRS are interested in
establishing for future taxable years a sim-
plified reporting regime for RRSPs and per-
sons with interests in RRSPs. In addition
to streamlining the reporting requirements,
Treasury and the IRS are considering co-
ordinating them with the election described
in Rev. Proc. 2002–23. Treasury and the
IRS also will consider whether there are
other pension plans similar to RRSPs for
which similar simplified reporting is ap-
propriate.

The principal author of this notice is
Amanda A. Ehrlich of the Office of Asso-
ciate Chief Counsel (International). For fur-
ther information regarding this notice,
contact Amanda A. Ehrlich or Willard W.
Yates at (202) 622–3880 (not a toll-free
call).

Public Comment Invited on
Recommendations for
2003–2004 Guidance Priority
List

Notice 2003–26

The Department of Treasury and Inter-
nal Revenue Service invite public com-
ment on recommendations for items that
should be included on the 2003–2004 Guid-
ance Priority List.

Treasury’s Office of Tax Policy and the
Service use the Guidance Priority List each
year to identify and prioritize the tax is-
sues that should be addressed through regu-
lations, revenue rulings, revenue procedures,
notices, and other published administra-
tive guidance. The 2003–2004 Guidance
Priority List sets forth guidance that the
Treasury Department and the Service in-
tend to issue from July 1, 2003, through
June 30, 2004. The Treasury Department
and the Service recognize the importance
of public input to formulate a Guidance Pri-
ority List that focuses resources on guid-
ance items that are most important to
taxpayers and tax administration.

In reviewing recommendations and se-
lecting projects for inclusion on the 2003–
2004 Guidance Priority List, the Treasury
Department and the Service will consider
the following:
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1. Whether the recommended guidance
is consistent with the Internal Revenue Code
and Congressional intent;

2. Whether the recommended guidance
promotes sound tax administration;

3. Whether taxpayers can easily under-
stand and apply the recommended guid-
ance;

4. Whether the Service can enforce the
recommended guidance on a uniform ba-
sis; and

5. Whether the recommended guidance
reduces controversy or lessens the burden
on taxpayers and the Service.

Taxpayers may submit recommenda-
tions for guidance at any time during the
year. Please submit recommendations by
May 15, 2003, for possible inclusion on the
original 2003–2004 Guidance Priority List.
The Service will update the 2003–2004
Guidance Priority List quarterly to reflect
additional guidance that the Treasury De-
partment and the Service intend to pub-
lish during the plan year. The quarterly
updates allow the Treasury Department and
the Service to respond to the need for ad-
ditional guidance that may arise during the
plan year. Generally, recommendations for
guidance received after May 15, 2003, will
be reviewed for inclusion in the next quar-
terly update if received by August 31, 2003;
November 30, 2003; or February 28, 2004,
respectively.

Taxpayers are not required to submit rec-
ommendations for guidance in a particu-
lar format. Taxpayers should, however,
briefly describe the recommended guid-
ance and explain the need for the guid-
ance. In addition, taxpayers may include an
analysis of how the issue should be re-
solved.

Taxpayers should send written com-
ments to:

Internal Revenue Service
Attn: CC:PA:RU (Notice 2003–26)
Room 5226
P.O. Box 7604
Ben Franklin Station
Washington, D.C. 20044

or hand deliver comments between the
hours of 8 a.m. and 5 p.m. to:

Courier’s Desk
Internal Revenue Service
Attn: CC:PA:RU (Notice 2003–26)
1111 Constitution Avenue, N.W.
Washington, D.C. 20224
Alternatively, taxpayers may submit

comments electronically via e-mail to the

following address: Notice.Comments
@irscounsel.treas.gov. Taxpayers should in-
clude “Notice 2003–26” in the subject line.
All comments will be available for public
inspection and copying in their entirety.

For further information regarding this no-
tice, contact Crystal Foster of the Office of
Associate Chief Counsel (Procedure and
Administration) at (202) 622–4652 (not a
toll-free call).

-

-

SECTION 2. BACKGROUND

.01 Section 442 and § 1.442–1(a) of the
Income Tax Regulations generally pro-
vide that a taxpayer that wants to change
its annual accounting period and use a new
taxable year must obtain the approval of the
Commissioner.

.02 Section 1.442–1(b)(2) provides, in
relevant part, that a change in annual ac-
counting period will be approved only
where the taxpayer agrees to the Commis-
sioner’s prescribed terms, conditions, and
adjustments for effecting the change.

.03 Section 1.442–1(b)(3) provides that
such terms, conditions, and adjustments may
include adjustments necessary to neutral-
ize the tax effects of a substantial distor-
tion of income that would otherwise result
from the requested annual accounting pe-
riod, including, for example, the creation of
a short period in which there is a substan-
tial NOL, CL, or credit (including a gen-
eral business credit).

.04 Section 172(b)(1)(A)(i) generally
provides that an NOL for any taxable year
must be carried back to each of the 2 tax-
able years preceding the taxable year of
such NOL, unless the taxpayer elects to
forgo the carryback period by attaching a
statement to the taxpayer’s timely filed
original federal income tax return for the
loss year. See § 172(b)(3). Section
172(b)(1)(H) provides that NOLs arising in
a taxable year ending during 2001 and 2002
must be carried back to each of the 5 tax-
able years preceding the taxable year of
such NOL, unless the taxpayer elects to
forgo the carryback period entirely under
§ 172(b)(3), or elects under § 172(j) to forgo
the 5-year carryback period in favor of a
2-year carryback period. In addition, § 172
provides special rules (including different
carryback periods) for certain net operat-
ing losses, such as specified liability losses,
casualty losses, and net operating losses in-
curred by real estate investment trusts and
farming businesses.

.05 Section 1212 generally provides that
if a corporation has a net CL for any tax-
able year, the net CL generally must be car-
ried back to each of the 3 taxable years
preceding the taxable year of the CL.

.06 Rev. Proc. 2002–37 provides the ex-
clusive procedures for certain corpora-
tions to obtain automatic approval of the
Commissioner to change their annual ac-
counting periods. Rev. Proc. 2002–37 modi-
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