
Part IV. Items of General Interest

Golden Parachute Payments;
Correction

Announcement 2002–65

AGENCY: Internal Revenue Service
(IRS), Treasury.

ACTION: Correction to notice of pro-
posed rulemaking and notice of public
hearing.

SUMMARY: This document contains
corrections to a notice of proposed rule-
making and notice of public hearing
(REG–109114–90, 2002–9 I.R.B. 576)
that was published in the Federal Regis-
ter on Wednesday, February 20, 2002 (67
FR 7630) that will clarify the application
of section 280G of the Internal Revenue
Code to deny a deduction to a corporation
for any excess parachute.

FOR FURTHER INFORMATION CON-
TACT: Erinn Madden at (202) 622–6060
(not a toll-free number).

SUPPLEMENTARY INFORMATION:

Background

The notice of proposed rulemaking
and notice of public hearing that is the
subject of these corrections are under sec-
tion 280G of the Internal Revenue Code.

Need for Correction

As published, the notice of proposed
rulemaking and notice of public hearing
(REG–209114–90, 2002–9 I.R.B. 576)
contains errors that may prove to be mis-
leading and are in need of clarification.

Correction of Publication

Accordingly, the publication of the
notice of proposed rulemaking and notice
of public hearing (REG–209114–90),
which is the subject of FR Doc. 02–3819,
is corrected as follows:

1. On page 7630, column 1, in the pre-
amble under the caption “SUMMARY:”,
fourth line from the bottom of the para-
graph, the language “may rely on the
1989 regulations for any” is corrected to
read “may rely on the 1989 proposed
regulations for any”.

2. On page 7630, column 2, in the pre-
amble under the caption “FOR FUR-
THER INFORMATION CONTACT:”,
line 2, the language “Madden at (202)
622–6030 (not a toll” is corrected to read
“Madden at (202) 622–6060 (not at toll-”.

3. On page 7630, column 2, in the pre-
amble under the paragraph heading
“Background”, second paragraph, line 9,
the language “section 312(v)(2)(A),
which relates to” is corrected to read
“section 3121(v)(2)(A), which relates to
the.”

4. On page 7630, column 2, in the pre-
amble under the paragraph heading
“Background”, second paragraph, line 14,
the language “FR 19390 on May 5, 1989
(the 1989” is corrected to read “FR 19390
on May 5, 1989 and corrected in 54 FR
25879 (June 20, 1989) (the 1989”.

5. On page 7631, column 1, in the pre-
amble under the paragraph heading “Dis-
qualified Individuals”, second paragraph,
line 7, the language “1989 regulations
provides a de minimis” is corrected to
read “1989 proposed regulations provides
a de minimis”.

6. On page 7634, column 2, in the pre-
amble under the paragraph heading “Rea-
sonable Compensation”, first full para-
graph from the top of the column, line 2
from end of paragraph, the language
“show to be reasonable compensation” is
corrected to read “shown to be reasonable
compensation”.

7. On page 7635, column 3, in the pre-
amble under the paragraph heading “Tim-
ing of the Payment of Tax under Section
4999”, paragraph 1, line 2, the language
“section 312(v) and § 1.3121(v)–1(e)(4)”
is corrected to read “section 3121(v) and
§ 31.3121(v)(2)–1(e)(4)”.

8. On page 7635, column 3, in the pre-
amble under the paragraph heading “Pro-
posed Effective Date”, line 4, the lan-
guage “control occurring on or after
January 1,” is corrected to read “control
that occurs on or after January 1,”.

§ 1.280G–1 [Corrected]

9. On page 7638, column 2,
§ 1.280G–1, paragraph (g) of A–6:,
Example 4., line 10, the language “appli-
cation of the excemption described in” is
corrected to read “application of the
exemption described in”.

10. On page 7638, column 2,
§ 1.280G–1, paragraph (g) of A–6:,
Example 5., line 9, the language “pays or
accrues a payment that would” is cor-
rected to read “that would”.

11. On page 7638, column 3,
§ 1.280G–1, paragraph (b)(1) of A–7:,
line 9, the language “A–7, the vote can be
no less than the” is corrected to read
“A–7, the vote can be on less than the”.

12. On page 7640, column 1,
§ 1.280G–1, paragraph (e) of A–7:,
Example 7., line 16, the language “the
payments of $400,000 to X; $600,000 to”
is corrected to read “and describing the
payments of $400,000 to X; $600,000
to”.

13. On page 7640, column 1,
§ 1.280G–1, paragraph (e) of A–7:,
Example 8., line 8, the language “the
nature of the payments to X, Y, and Z
are” is corrected to read “the nature and
amount of the payments to X, Y, and Z
are”.

14. On page 7641, column 1,
§ 1.280G–1, paragraph (c) of A–11:, lines
18 and 19 from the top of the column, the
language “under section 3121(v) and
§ 1.312(v)–1(c)(4) or payment related to
health” is corrected to read “under section
3121(v) and § 31.3121(v)(2)–1(e)(4) of
this chapter, or a payment related to
health”.

15. On page 7641, column 2,
§ 1.280G–1, paragraph (a) of A–13:, lines
13 and 14, the language “value of an
option with an ascertainable fair market
value at the time the option” is corrected
to read “value of an option at the time the
option”.

16. On page 7642, column 1,
§ 1.280G–1, Q–17:, line 3, the language
“purposes of paragraph (a)(1) of Q/A–15”
is corrected to read “purposes of para-
graph (a)(1) and (b) of Q/A–15”.

17. On page 7642, column 3,
§ 1.280G–1, paragraph (c) of A–18:, line
16, the language “defined in Q/A–20 of
this section). If the” is corrected to read
“defined in Q/A–20 of this section). The
number of employees is determined with
regard to the rules in Q/A–19 (c). If the”.

18. On page 7642, column 3,
§ 1.280G–1, paragraph (a) of A–19:, line
13, the language “A–21 of this section)
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paid during the” is corrected to read
“A–21 of this section) earned during the”.

20. On page 7644, column 1,
§ 1.280G–1, paragraph (c) of A–22:, line
7, the language “that is closely associated
and materially” is corrected to read “that
is closely associated with and materially”.

21. On page 7646, column 3,
§ 1.280G–1, paragraph (f) of A–24:,
Example 4., line 3 from the bottom of the
column, the language “would been on
January 15, 2011. The” is corrected to
read “would have been on January 15,
2011. The”.

22. On page 7648, column 1,
§ 1.280G–1, paragraph (c) of A–26:, line
13, the language “of section 129); or a
no-additional-cost” is corrected to read
“of section 129); a no-additional-cost”.

23. On page 7648, column 1,
§ 1.280G–1, paragraph (c) of A–26:, line
15, the language “132(b)) or qualified
employee discount” is corrected to read
“132(b)) qualified employee discount”.

24. On page 7648, column 1,
§ 1.280G–1, line 16, the language
“(within the meaning of section 132(c));”
is corrected to read “(within the meaning
of section 132(c)) qualified retirement
planning services under section 132(m);”.

25. On page 7649, column 1,
§ 1.280G–1, paragraph (d) of A–27:,
Example 4., lines 11 through 22, the lan-
guage “Corporation P shareholders also
owned Corporation O stock (overlapping
shareholders) with a fair market value of
5 percent of the value of Corporation O
stock. The overlapping shareholders con-
sist of Mutual Company A Growth Fund,
which prior to the transaction owns 3 per-
cent of the value of Corporation O stock,
Mutual Company A Income Fund, which
prior to the transaction owns 1 percent of
the value of Corporation O stock, and B,
an individual who prior to the transaction
owns 1 percent” is corrected to read
“Corporation O shareholders also owned
Corporation P stock (overlapping share-
holders) exchanged for O stock with a
fair market value of 5 percent of the value
of Corporation O stock. The overlapping
shareholders consist of Mutual Company
A Growth Fund, which prior to the trans-
action owns P stock that is exchanged for
3 percent of the value of Corporation O
stock, Mutual Company A Income Fund,
which prior to the transaction owns P
stock that is exchanged for 1 percent of

the value of Corporation O stock, and B
an individual who prior to the transaction
owns P stock that is exchanged for 1 per-
cent”

26. On page 7651, column 1,
§ 1.280G–1, A–32:, line 12, the language
“24 and 35 of this section. However, for”
is corrected to read “24 and 31 of this
section. However, for”.

27. On page 7655, column 1,
§ 1.280G–1, paragraph (c) of A–42:,
Example 3., line 4, the language “services
to Corporation N, when and if,” is cor-
rected to read “services to Corporation N,
when and if”.

28. On page 7656, column 2,
§ 1.280G–1, A–48: is corrected to read as
follows:

§ 1.280G–1 Golden parachute payments.

* * * * *

A–48: This section applies to any pay-
ments that are contingent on a change in
ownership or control that occurs on or
after January 1, 2004. Taxpayers can rely
on these rules after February 20, 2002, for
the treatment of any parachute payment.

* * * * *

Cynthia E. Grigsby,
Chief, Regulations Unit,
Associate Chief Counsel

(Income Tax and Accounting).

(Filed by the Office of the Federal Register on June
20, 2002, 8:45 a.m., and published in the issue of
the Federal Register for June 21, 2002, 67 F.R.
42210)

organizations described in section
501(c)(3), eligible to receive deductible
contributions.

Former Public Charities. The follow-
ing organizations (which have been
treated as organizations that are not pri-
vate foundations described in section
509(a) of the Code) are now classified as
private foundations:

7-12 Model Aviation Youth Academy,
Long Beach, CA

A-Home, Inc., New Orleans, LA
Acadian Memorial Foundation, Inc.,

St. Martinville, LA
Adventures in Art, Inc., Ft. Worth, TX
African-American Community

Entrustment, San Francisco, CA
African American Portrait Collection,

Inc., Sacramento, CA
Aha Mele ’O Ho ’Omau, Honolulu, HI
Alberta Street Apartments Preservation,

Inc., Wilsonville, OR
Alianza Deministerios Evangelicos

Nacionales, Costa Mesa, CA
Aloha Park Preservation, Inc.,

Wilsonville, OR
Alpha Community Housing

Development, Inc., New Orleans, LA
Alpha Reading & Tutorial Services,

Royal Palm Beach, FL
Alumni Basketball Camp, Inc.,

Norman, OK
Angels Anonymous of Horizon Hospice,

Inc., Meridian, ID
Animal Welfare Council,

Weatherford, TX
Arc Marion New Hope Foundation, Inc.,

Ocala, FL
Aromas San Juan Bautista Community

Schools Foundation,
San Juan Bautista, CA

Ascension Theatre, Inc., New York, NY
Autumn Glow Alzheimers Care Home,

Inc., San Francisco, CA
Axumite Community Development

Corporation, Stockton, CA
B. J. Hill and Associates, Inc.,

Fayetteville, NC
Babes and Tots Child Care, Inc.,

Mountain Home, AR
Backdoor Institute of Disability Enabling

Resources & Services, Inc.,
Sacramento, CA

Baltimore County Health Council,
Towson, MD

Barbour County Family Resource
Network, Inc., Phillippi, WV

Barcap of Florida, Inc., Sarasota, FL
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