
Extension of Comment Period
on White Paper on Future of
Employee Plans
Determination Letter Program

Announcement 2002–36

The Service is extending the comment
period on its white paper on the long-term
future of the Employee Plans (EP) deter-
mination letter program.

In Announcement 2001–83 (2001–35
I.R.B. 205), the Service invited the public
to participate in a dialogue on the future
of the EP determination letter program by
submitting comments on a white paper
that it had published on the Internet in
August 2001. The white paper is entitled
The Future of the Employee Plans Deter-
mination Letter Program: Some Possible
Options and it may be downloaded from
the Internet at the following site: http://
www.irs.gov/ep. Announcement 2001–83
asked for written comments on the white
paper to be submitted by March 31, 2002.

In order to provide an opportunity to
those who wish to comment but are
unable to do so by March 31, 2002, the
Service is extending the comment period
under Announcement 2001–83 to July 1,
2002. Commentators are also asked to
comment on whether the Service should
hold a series of nationwide town meetings
to permit furtherance of dialogue on the
future of the EP determination letter pro-
gram. Comments should be submitted in
duplicate and reference Announcement
2001–83. Comments should be sent to the
following address:

CC:M&SP:RU
(Announcement 2001–83), room 5626
Internal Revenue Service
POB 7604, Ben Franklin Station
Washington, DC 20044

Alternatively, comments may be hand
delivered between the hours of 8:30 a.m.
and 4:30 p.m. to:

CC:M&SP:RU
(Announcement 2001–83)
Courier’s Desk
Internal Revenue Service
1111 Constitution Avenue, NW
Washington, DC

All written comments will be open to
public inspection.

DRAFTING INFORMATION

The principal author of this announce-
ment is James Flannery of the Employee
Plans, Tax Exempt and Government Enti-
ties Division. For further information
regarding this announcement, please con-
tact Mr. Flannery at 1–202–283–9888
(not a toll-free number).

CHANGES TO NOTICE 98–31

The Service received a number of
comments in connection with Notice
98–31, which were considered carefully
in revising and finalizing the proposed
procedures in Rev. Proc. 2002–18. The
following discussion describes some of
the most significant comments and the
manner in which the final guidance
addresses them.

Commentators expressed concern that
use of the term “timing issue” to describe
the scope of the proposed procedures, and
in particular an examining agent’s discre-
tion, inappropriately expanded the scope
of the procedures to issues that affect tim-
ing but that should not be treated as
changes in method of accounting, such as
where the issue is an isolated occurrence
or results from a change in underlying
facts. The Service and Treasury Depart-
ment did not intend to alter the definition
of a change in method of accounting or to
expand the scope of the proposed revenue
procedure beyond issues concerning
changes in method of accounting. To
address the commentators’ concerns, the
final revenue procedure uses the term
“accounting method issue” rather than
“timing issue,” clarifies the definition of
an accounting method issue, and changes
the reference for the definition of a
change in method of accounting to
§ 1.446–1(e)(2).

Commentators expressed concern that
the procedures set forth in Notice 98–31
would deprive examining agents of the
authority to exercise discretion and pro-
fessional judgment in resolving account-
ing method issues. Specifically, the com-
mentators believed that the procedures
would limit the existing authority of an
examining agent to make findings of fact
and to apply the law to those facts in
determining whether an issue is an
accounting method issue and whether the
taxpayer’s method of accounting is per-
missible. Rev. Proc. 2002–18 makes clear
that these procedures do not limit or
expand an examining agent’s authority
under existing delegation orders. Under
Rev. Proc. 2002–18, an examining agent’s
ability to exercise professional judgment
in accordance with existing auditing stan-
dards to make findings of fact, and to
apply the law to the facts as found by the
agent is preserved. Rev. Proc. 2002–18
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