
were required to file its return electroni-
cally. The regulations require partnerships
seeking a waiver to request one in the
manner prescribed by the Service.

To request a waiver for the taxable
year ending December 31, 2001, partner-
ships must file a written request contain-
ing the following information:
(1) A notation at the top of the request
stating, in large letters, “Form 1065 e-file
Waiver Request: IRC Section 6011
(e)(2)”;
(2) The name, federal tax identification
number, and mailing address of the part-
nership;
(3) The taxable year for which the waiver
is requested;
(4) A detailed statement which lists:

a) the steps the partnership has taken
in an attempt to meet its require-
ment to file its return electronically,

b) why the steps were unsuccessful,
c) the hardship that would result,

including any incremental cost to
the partnership of complying with
the electronic filing requirements.
Incremental costs are those costs
that are above and beyond the costs
to file on paper. The incremental
costs must be supported by a
detailed computation. The detailed
computation must include a sched-
ule detailing the costs to file on
paper and the costs to file electroni-
cally.

(5) A statement as to what steps the part-
nership will take to assure its ability to
electronically file its partnership return
for the next tax year.
(6) A statement (signed by the Tax Mat-
ters Partner, as defined in section
6231(a)(7) of the Code) indicating:

“Under penalties of perjury, I
declare that the information con-
tained in this waiver request is true,
correct and complete to the best of
my knowledge and belief.”

All requests for waiver must be filed
with the Ogden Submission Processing
Center during one of the following peri-
ods:

1) For returns due April 15, 2002 (Form
8736 Extension not filed); January 15,
2002, to March 1, 2002.

2) For returns due July 15, 2002 (Form
8736 Extension filed); January 15,
2002, to June 1, 2002.

3) For returns due October 15, 2002
(Form 8800 Extension filed and
approved); January 15, 2002, to Sep-
tember 15, 2002.
Requests from the partnership’s tax

advisor/preparer must be accompanied by
a valid power of attorney. The address for
the Ogden Submission Processing Center:

Internal Revenue Service
Ogden Submission Processing Center
P.O. Box 9941
Ogden, UT 84409
Attn: Form 1065 e-file Waiver Request,

Stop 1057

Fax: 801–620–7622

(Note: Do not attach the waiver request
to the partnership’s paper tax return.
Also, do not file extension requests with
the waiver.)

The Service will approve or deny
waiver requests based on the facts and
circumstances of each request. In deter-
mining whether to approve or deny a
waiver request, the Service will consider
the ability of the partnership to file its
return electronically without incurring an
undue economic hardship.

Within 30 days after receipt of the
waiver request, the Service will send a
letter to the partnership either approving
or denying the request for waiver. Part-
nerships may not appeal a denial of a
waiver request. However, partnerships
may request a waiver of any penalty
imposed by the Service for failing to file
their partnership returns electronically.
For further information regarding penalty
waivers, see IRS Notice 746.

For questions concerning a request for
waiver, contact the Ogden Submission
Processing Center 801–620–7444 (not a
toll-free call).

Effect of the Family and
Medical Leave Act on the
Operation of Cafeteria Plans;
Correction

Announcement 2002–4

AGENCY: Internal Revenue Service
(IRS), Treasury

ACTION: Correction to final regulations.

SUMMARY: This document contains a
correction to final regulations (T.D. 8966,
2001-45 I.R.B. 422) that were published
in the Federal Register on October 17,
2001 (66 FR 52676). These regulations
relate to cafeteria plans that reflect
changes made by the Family and Medical
Act of 1993 (Act).

DATES: This correction is effective Octo-
ber 17, 2001.

FOR FURTHER INFORMATION CON-
TACT: Shoshanna Chaiton (202) 622–
6080 (not a toll-free number).

SUPPLEMENTARY INFORMATION:

Background
The final regulations that are the sub-

ject of this correction are under section
125 of the Internal Revenue Code.

Need for Correction

As published, the final regulations
(T.D. 8966) contains errors that may
prove to be misleading and are in need of
clarification.

Correction of Publication

Accordingly, final reglations (T.D.
8966), (FR. Doc 01–25909), published
October 17, 2001, is corrected as follows:

§ 1.125–3 [Corrected]

On page 52677, column 3, § 1.125–3,
line 3, the language “Family and Medical
Leave Act (FMLA)” is corrected to read
“Family and Medical Leave Act (FMLA),
29 U.S.C. 2601 et seq.,”
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On page 52677, column 3, §1.125–3,
Q–1, line 4 and 5, the language “when
taking unpaid Family and Medical Leave
Act (FMLA), 29 U.S.C., is corrected to
read “when taking unpaid FMLA, 29
U.S.C.”

LaNita Van Dyke,
Acting Chief, Regulations Unit,

Associate Chief Counsel
(Income Tax and Accounting).

(Filed by the Office of the Federal Register on
December 10, 2001, 8:45 a.m., and published in the
issue of the Federal Register for December 11,
2001, 66 F.R. 63920)
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