
Elimination of User Fees for
Certain Determination Letter
Requests Pursuant to Section
620 of the Economic Growth
and Tax Relief Reconciliation
Act of 2001

Announcement 2002–1

Q&A–15 of Notice 2002–1, page 283,
this Bulletin, describes a revised Form
8717 that is to be used with section 620
applications, i.e., certain Employee Plans
determination letter requests, that are
filed after December 31, 2001. The
revised form will not be available on the
IRS Web Site until late in January 2002.
Accordingly, prior to that time employers
that meet the requirements described in
the notice may use the draft Form 8717
and the related instructions that are being
made available through the Employee
Plans Newsletter and the various tax ser-
vices.

DRAFTING INFORMATION

The principal author of this announce-
ment is Michael Rubin of the Employee
Plans, Tax Exempt and Government Enti-
ties Division. For further information
regarding this announcement, please con-
tact the Employee Plans’ taxpayer assis-
tance telephone service at 1–877–829–
5500 (a toll-free number), between the
hours of 8:00 a.m. and 6:30 p.m. Eastern
Time, Monday through Friday. Mr. Rubin
can be reached at 1–202–283–9888 (not a
toll-free number).

Disclosure Initiative for
Certain Transactions
Resulting in Waiver of Certain
Penalties Under § 6662 of the
Internal Revenue Code

Announcement 2002–2

The Internal Revenue Service (IRS)
announces a disclosure initiative to
encourage taxpayers to disclose their tax
treatment of tax shelters and other items
for which the imposition of the accuracy-
related penalty may be appropriate if

there is an underpayment of tax. If a tax-
payer discloses any item in accordance
with the provisions of this announcement
before April 23, 2002, the IRS will waive
the accuracy-related penalty under
§ 6662(b)(1), (2), (3), and (4) for any
underpayment of tax attributable to that
item.

This disclosure initiative covers all
items except items resulting from a trans-
action that (1) did not in fact occur, in
whole or in part, but for which the tax-
payer claimed a tax benefit on its return;
(2) involved the taxpayer’s fraudulent
concealment of the amount or source of
any item of gross income; (3) involved
the taxpayer’s concealment of its interest
in, or signature or other authority over a
financial account in a foreign country; (4)
involved the taxpayer’s concealment of a
distribution from, a transfer of assets to,
or that the taxpayer was a grantor of a
foreign trust; or (5) involved the treat-
ment of personal, household, or living
expenses as deductible trade or business
expenses.

SCOPE OF THE WAIVER

Under this disclosure initiative, the
IRS will waive the accuracy-related pen-
alty under § 6662(b) for that portion of an
underpayment attributable to the dis-
closed item and due to one or more of the
following: (1) negligence or disregard of
rules or regulations; (2) any substantial
understatement of income tax; (3) any
substantial or gross valuation misstate-
ment under chapter 1 of the Code, except
for any portion of an underpayment
attributable to a net § 482 transfer price
adjustment, unless the standards of
§ 6662(e)(3)(B) regarding documentation
are met; and (4) any substantial overstate-
ment of pension liabilities.

Disclosure under this initiative does
not affect whether the IRS will impose, as
appropriate, any other civil penalty that
may be applicable under the Code or will
investigate any associated criminal con-
duct or recommend prosecution for viola-
tion of any criminal statute.

PERIOD OF DISCLOSURE

The IRS will waive the accuracy-
related penalty if the taxpayer discloses
the item before the earlier of (1) the date

the item or another item arising from the
same transaction is an issue raised during
an examination, or (2) April 23, 2002. For
purposes of this disclosure initiative, an
item is an issue raised during an examina-
tion if the person examining the return
(the examiner) communicates to the tax-
payer knowledge about the specific item
or on or before December 21, 2001, the
examiner has made a request to the tax-
payer for information, and the taxpayer
could not make a complete response to
that request without giving the examiner
knowledge of the specific item.

INFORMATION REQUIRED TO
MAKE A DISCLOSURE

To disclose an item under this initia-
tive, a taxpayer must provide the follow-
ing:

(1) A statement describing the mate-
rial facts of the item;
(2) A statement describing the tax-
payer’s tax treatment of the item;
(3) The taxable years affected by the
item;
(4) If the taxpayer is a Coordinated
Industry Case (CIC) taxpayer, a
statement that the taxpayer will agree
to address the disclosed item under
the Accelerated Issue Resolution pro-
cess described in Rev. Proc. 94–67
(1994–2 C.B. 800) if requested to do
so by the IRS;
(5) The names and addresses of (a)
any parties who promoted, solicited,
or recommended the taxpayer’s par-
ticipation in the transaction underly-
ing the item and who had a financial
interest, including the receipt of fees,
in the taxpayer’s decision to partici-
pate, and (b) if known to the tax-
payer, any parties who advised the
promoter, solicitor or recommender
with respect to that transaction;
(6) A statement agreeing to provide,
if requested, copies of all of the fol-
lowing:

(a) All transactional documents,
including agreements, contracts,
instruments, schedules, and, if the
taxpayer’s participation in the trans-
action was promoted, solicited or
recommended by any other party,
all material received from that other
party or that party’s advisor(s);
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