
EFFECT ON OTHER REVENUE
RULINGS

Rev. Rul. 92–19 is supplemented by the
addition to Part I of that ruling of the
commissioners’ standard tables of mortal-
ity and morbidity under § 807 for certain
insurance products issued after January 1,
1999.  Parts II, III, and IV are not affected
by this ruling.

DRAFTING INFORMATION

The principal author of this revenue
ruling is Sumit Mitra of the Office of As-
sistant Chief Counsel (Financial Institu-
tions and Products).  For further informa-
tion regarding this revenue ruling, contact
either him or Donald J. Drees, Jr. at (202)
622-3970 (not a toll-free call).

Section 1504(d).—Subsidiary
Formed To Comply With Foreign
Law

U.S. corporation; wholly-owned
Mexican subsidiary treated as a domes-
tic corporation.  This ruling obsoletes
Rev. Rul. 70–379 (1970–2 C.B. 179) re-
lating to U.S. corporations electing under
section 1504(d) of the Code to treat its
wholly-owned Mexican subsidiary as a
domestic corporation for the purpose of
filing consolidated returns.

Rev. Rul.  2001–39

This revenue ruling obsoletes Rev. Rul.
70–379 (1970–2 C.B. 179).

Rev. Rul. 70–379 concluded that a
U.S. corporation may elect under sec-
tion 1504(d) of the Internal Revenue
Code (the “Code”) to treat its wholly-
owned Mexican subsidiary as a domes-
tic corporation for the purpose of filing
consolidated returns because the sub-
sidiary was organized under the laws of
Mexico solely to comply with Mexican
law as to title and operation of property
in Mexico.  Because the U.S. parent
corporation could not directly own
Mexican real estate under Mexican law,
organization of the Mexican subsidiary
was necessary in order to comply with
Mexican law relating to the title of real
estate.

The rationale underlying Rev. Rul.
70–379 was based, in part, upon Mexi-
can law and legal authorities that inter-

preted Article 27 of the Mexican Consti-
tution to prohibit direct ownership of
Mexican real estate by certain non-Mex-
ican residents.  In particular, it was
based on Article 34 of the Mexican Na-
tionality and Naturalization Law, and
the Official Declarations of the Secre-
tariat of Foreign Relations, issued Janu-
ary 7, 1936, representing an official in-
terpretation of Article 27 of the Mexican
Constitution.  

Since the publication of Rev. Rul.
70–379, the Mexican legal interpretations
on which the ruling were based have been
subject to considerable revision.  Most
significantly for purposes of Rev. Rul.
70–379, Article 10A of the Mexican For-
eign Investment Law of 1993, as
amended effective December 25, 1996
(“1996 Amendment”), now allows direct
foreign ownership of real estate in certain
circumstances.  As a result, after the ef-
fective date of the 1996 Amendment, a
U.S. corporation in these circumstances
does not meet the requirements for an
election under section 1504(d) to treat its
wholly-owned Mexican subsidiary as a
domestic corporation for the purpose of
filing consolidated returns because orga-
nization of such subsidiary would not be
necessary to comply with Mexican law as
to the title and operation of property in
Mexico.  Accordingly, the IRS is obsolet-
ing Rev. Rul. 70–379, and taxpayers may
not rely upon it on or after December 25,
1996 (the effective date of the 1996
Amendment).  Application of section
1504(d) in circumstances other than those
addressed by the 1996 Amendment con-
tinues to require an assessment of the sta-
tus of the relevant Mexican law with re-
spect to Mexican real estate holdings.

EFFECT ON OTHER REVENUE
RULINGS

Rev. Rul. 70–379, 1970–2 C.B. 179, is
obsoleted effective December 25, 1996.

DRAFTING INFORMATION

The principal author of this revenue
ruling is Kenneth Allison of the Associ-
ate Chief Counsel (International)
(CC:INTL:Br4).  For further information
regarding this revenue ruling, contact Mr.
Allison at (202) 622-3860 (not a toll-free
call).

Section 6075.—Time for Filing
Estate and Gift Tax Returns

26 CFR 20.6075–1: Returns; time for fil-
ing estate tax return.

T.D. 8957

DEPARTMENT OF THE TREASURY
Internal Revenue Service
26 CFR Parts 20 and 602

Estate Tax Return; Form 706,
Extension To File

AGENCY:  Internal Revenue Service
(IRS), Treasury.

ACTION: Final regulations.

SUMMARY:  This document contains
final regulations relating to the filing of
an application for an automatic 6-month
extension of time to file an estate tax re-
turn (Form 706).  The final regulations
provide guidance to executors of dece-
dents’ estates on how to properly file the
application for the automatic extension.      

DATES: Effective Date: These regula-
tions are effective July 25, 2001.

Applicability Date: For dates of applic-
ability, see §§20.6075–1 and 20.6081–
1(e).

FOR FURTHER INFORMATION CON-
TACT: Mary Berman at (202) 622-3090
(not a toll-free number).

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

The collection of information con-
tained in these final regulations has been
reviewed and approved by the Office of
Management and Budget in accordance
with the Paperwork Reduction Act of
1995 (44 U.S.C. 3507(d)) under control
number 1545–1707.  The collection of in-
formation in these final regulations is in
§20.6081–1.  To receive an extension of
time to file an estate tax return, the execu-
tor of a decedent’s estate must file Form
4768, “Application for Extension of Time
To File a Return and/or Pay U.S. Estate
(and Generation-Skipping Transfer)
Taxes.”  This information is required to
obtain a benefit (an automatic 6-month
extension of time to file an estate tax re-
turn).  The collection of information is
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mandatory if the extension is requested.
The likely respondents are executors of
decedents’ estates.

An agency may not conduct or sponsor,
and a person is not required to respond to,
a collection of information unless it dis-
plays a valid control number assigned by
the Office of Management and Budget.

The reporting burden contained in
§20.6081–1 is reflected in the burden of
Form 4768. 

Comments concerning the accuracy of
this burden estimate and suggestions for
reducing this burden should be sent to the
Internal Revenue Service, Attn: IRS Re-
ports Clearance Officer, W:CAR:
MP:FP:S:O, Washington, DC 20224 and
to the Office of Management and Bud-
get, Attn: Desk Officer for the Depart-
ment of the Treasury, Office of Informa-
tion and Regulatory Affairs, Washington,
DC 20503. 

Books or records relating to a collec-
tion of information must be retained as
long as their contents may become mater-
ial in the administration of any internal
revenue law.  Generally, tax returns and
tax information are confidential, as re-
quired by 26 U.S.C. 6103.

Background

On October 20, 2000, the IRS published
in the Federal Register (65 FR 63025) a no-
tice of proposed rulemaking (REG–
106511–00, 2000–45 I.R.B. 465) relating
to the filing of an application for an auto-
matic 6-month extension of time to file
Form 706, “United States Estate (and Gen-
eration-Skipping Transfer) Tax Return.”
This document adopts final regulations
with respect to that notice of proposed rule-
making.  Written comments were received
with respect to the proposed regulations,
and a public hearing was held on January
24, 2001.  A summary of the principal com-
ments received is provided below.

In general, under the proposed regula-
tions the executor of a decedent’s estate is
allowed an automatic 6-month extension
of time to file Form 706 beyond the 9
months provided for by section 6075(a).
The application for the automatic exten-
sion must be submitted on Form 4768.
The application must be filed with the
IRS on or before the date prescribed by
section 6075(a) for filing the Form 706,
and it must include an estimate of the full
amount of tax due.

The proposed regulations refer to “the
person who is required to file the return”
as the person who may request an exten-
sion of time to file.  Since §20.6018–2 of
the Estate Tax Regulations requires that
the return be filed jointly by all executors
in situations in which there is more than
one executor, one commentator pointed
out that “the person who is required to file
the return” could be interpreted as mean-
ing that all executors must sign the re-
quest for an extension of time to file in
situations in which there is more than one
executor.

Also, the Treasury Department and the
IRS recognize that “the person who is re-
quired to file the return” may be inter-
preted to mean that only an executor may
sign a request for an extension to file.
However, as indicated on Form 4768, the
request may be signed by an attorney, cer-
tified public accountant, or enrolled agent
authorized by the executor, or by an autho-
rized agent holding a power of attorney.  

In response to the comment, the quoted
language in the proposed regulations has
been deleted from the final regulations.
Also, the Form 4768 will be revised to
clarify that it is only necessary for one ex-
ecutor to sign the request for an extension
of time to file in situations in which there
is more than one executor.  

Two commentators suggested that the
final regulations clearly provide that pay-
ment of the tax is not a prerequisite to ob-
taining an extension of time to file, and
that an extension of time to file does not
operate to extend the time for payment of
the tax.  In response to this suggestion, the
final regulations provide that, if an exten-
sion of time to file has been obtained but
no extension of time to pay has been
granted, interest will be due on the tax not
paid by the due date and the estate will be
subject to all applicable late payment
penalties.

One commentator suggested that, in
addition to the automatic 6-month exten-
sion of time to file, the regulations pro-
vide an automatic extension of time to
pay.  The commentator suggested that the
executor be required to pay an amount
equal to the executor’s “best estimate” of
the ultimate tax due and receive an auto-
matic extension of time to pay any excess.
The Treasury Department and the IRS be-
lieve that a standard incorporating an ex-
ecutor’s “best estimate” would be diffi-

cult to administer, and the suggestion has
not been adopted.

One commentator suggested that the
regulations provide the criteria to be used
in approving or denying requests for ex-
tensions of time to file that do not qualify
for the automatic 6-month extension.
This suggestion has not been adopted.
The Treasury Department and the IRS be-
lieve that the circumstances surrounding
requests for extensions of time to file that
do not qualify for the automatic 6-month
extension generally present factual issues
and questions warranting the broad dis-
cretion of the IRS office responsible for
granting or denying the extension of time.

Special Analysis

It has been determined that this Treasury
decision is not a significant regulatory ac-
tion as defined in Executive Order 12866.
Therefore, a regulatory assessment is not re-
quired.  It also has been determined that sec-
tion 553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply and
because this rule does not impose a collec-
tion of information on small entities, the
Regulatory Flexibility Act (5 U.S.C. chapter
6) does not apply to these regulations, and
therefore, a Regulatory Flexibility Analysis
is not required.  Pursuant to section 7805(f)
of the Internal Revenue Code, the notice of
proposed rulemaking preceding these regu-
lations was submitted to the Small Business
Administration for comment on their impact
on small business.

Drafting Information

The principal author of these regulations
is Mary Berman, Office of the Associate
Chief Counsel (Passthroughs and Special
Industries), IRS.  However, other person-
nel from the IRS and Treasury Department
participated in their development.

*     *     *     *     *

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR parts 20 and 602
are amended as follows:

PART 20—ESTATE TAX; ESTATES OF
DECEDENTS DYING AFTER
AUGUST 16, 1954 

Paragraph 1. The authority citation for
part 20 is amended by adding an entry in
numerical order to read in part as follows:
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Authority: 26 U.S.C. 7805  * * *
Section 20.6081–1 also issued under 26

U.S.C. 6081(a). * * *
Par. 2.  Section 20.6075–1 is revised to

read as follows:

§20.6075–1 Returns; time for filing estate
tax return.

The estate tax return required by sec-
tion 6018 must be filed on or before the
due date.  The due date is the date on or
before which the return is required to be
filed in accordance with the provisions of
section 6075(a) or the last day of the pe-
riod covered by an extension of time as
provided in §20.6081–1.  The due date,
for a decedent dying after December 31,
1970, is, unless an extension of time for
filing has been obtained, the day of the
ninth calendar month after the decedent’s
death numerically corresponding to the
day of the calendar month on which
death occurred.  However, if there is no
numerically corresponding day in the
ninth month, the last day of the ninth
month is the due date.  For example, if
the decedent dies on July 31, 2000, the
estate tax return and tax payment must be
made on or before April 30, 2001.  When
the due date falls on Saturday, Sunday, or
a legal holiday, the due date for filing the
return is the next succeeding day that is
not Saturday, Sunday, or a legal holiday.
For the definition of a legal holiday, see
section 7503 and §301.7503–1 of this
chapter.  As to additions to the tax in the
case of failure to file the return or pay the
tax within the prescribed time, see sec-
tion 6651 and §301.6651–1 of this chap-
ter.  For rules with respect to the right to
elect to have the property valued as of a
date or dates subsequent to the decedent’s
death, see section 2032 and §20.2032–1,
and section 7502 and §301.7502–1 of this
chapter.  This section applies to estates of
decedents dying after August 16, 1954.

Par. 3.  Section 20.6081–1 is revised to
read as follows:

§20.6081–1 Extension of time for filing
the return.

(a)  Procedures for requesting an exten-
sion of time for filing the return.  A re-
quest for an extension of time to file the
return required by section 6018 must be
made by filing Form 4768, “Application
for Extension of Time To File a Return
and/or Pay U. S. Estate (and Generation-

Skipping Transfer) Taxes.”  Form 4768
must be filed with the Internal Revenue
Service office designated in the applica-
tion’s instructions (except as provided in
§301.6091–1(b) of this chapter for hand-
carried documents).  Form 4768 must in-
clude an estimate of the amounts of estate
and generation-skipping transfer tax lia-
bilities with respect to the estate. 

(b)  Automatic extension.  An estate
will be allowed an automatic 6-month ex-
tension of time beyond the date pre-
scribed in section 6075(a) to file Form
706, “United States Estate (and Genera-
tion-Skipping Transfer) Tax Return,” if
Form 4768 is filed  on or before the due
date for filing Form 706 and in accor-
dance with the procedures under para-
graph (a) of this section.

(c) Extension for good cause shown.  In
its discretion, the Internal Revenue Service
may, upon the showing of good and suffi-
cient cause, grant an extension of time to
file the return required by section 6018 in
certain situations.  Such an extension may
be granted to an estate that did not request
an automatic extension of time to file Form
706 prior to the due date under paragraph
(b) of this section, to an estate or person
that is required to file forms other than
Form 706, or to an executor who is abroad
and is requesting an additional extension of
time to file Form 706 beyond the 6-month
automatic extension.  Unless the executor is
abroad, the extension of time may not be
for more than 6 months beyond the filing
date prescribed in section 6075(a).  To ob-
tain such an extension, Form 4768 must be
filed in accordance with the procedures
under paragraph (a) of this section and
must contain a detailed explanation of why
it is impossible or impractical to file a rea-
sonably complete return by the due date.
Form 4768 should be filed sufficiently
early to permit the Internal Revenue Ser-
vice time to consider the matter and reply
before what otherwise would be the due
date of the return.  Failure to file Form
4768 before that due date may indicate neg-
ligence and constitute sufficient cause for
denial of the extension.  If an estate did not
request an automatic extension of time to
file Form 706 under paragraph (b) of this
section, Form 4768 must also contain an
explanation showing good cause for not re-
questing the automatic extension. 

(d)  Filing the return.  A return as
complete as possible must be filed be-

fore the expiration of the extension pe-
riod.  The return thus filed will be the
return required by section 6018(a), and
any tax shown on the return will be the
amount determined by the executor as
the tax referred to in section 6161(a)(2),
or the amount shown as the tax by the
taxpayer upon the taxpayer’s return re-
ferred to in section 6211(a)(1)(A).  The
return cannot be amended after the ex-
piration of the extension period al-
though supplemental information may
subsequently be filed that may result in
a finally determined tax different from
the amount shown as the tax on the re-
turn.

(e)  Payment of the tax.  An extension
of time for filing a return does not oper-
ate to extend the time for payment of the
tax.  See §20.6151–1 for the time for
payment of the tax, and §§20.6161–1
and 20.6163–1 for extensions of time for
payment of the tax.  If an extension of
time to file a return is obtained, but no
extension of time for payment of the tax
is granted, interest will be due on the tax
not paid by the due date and the estate
will be subject to all applicable late pay-
ment penalties.

(f)  Effective date.This section applies
to estates of decedents dying after August
16, 1954, except for paragraph (b) of this
section which applies to estate tax returns
due after July 25, 2001. 

PART 602—OMB CONTROL UNDER
THE PAPERWORK REDUCTION ACT

Par. 4.  The authority citation for part
602 continues to read as follows:

Authority: 26 U.S.C. 7805.
Par. 5.  In §602.101, paragraph (b) is

amended by revising the entry for
20.6081–1 to read as follows:

§602.101 OMB Control numbers.

* * * * *
(b) * * *

CFR part or section Current OMB
where identified control No.
and described

* * * * *
20.6081–1  . . . . . . . . . . . . . . . . .1545–0015

1545–0181
1545–1707

* * * * *



Robert E. Wenzel, 
Deputy Commissioner

of Internal Revenue. 

Approved July 17, 2001.

Mark Weinberger, 
Assistant Secretary

of the Treasury.

(Filed by the Office of the Federal Register on July
24, 2001, 8:45 a.m., and published in the issue of the
Federal Register for July 25, 2001, 66 F.R. 38544)
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