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FOIA Administrative Appeals
Transferred to Appeals

Announcement 2001–58

SUMMARY: Responsibility for an ad-
ministrative appeal under the Freedom of
Information Act from a denial of a request
for information, for a fee waiver, for de-
termination of a favorable fee category, or
for expedited processing by a disclosure
officer of the Internal Revenue Service
(i.e., a FOIA administrative appeal) has
been transferred to the Chief, Appeals
(Appeals).  Previously, the Assistant
Chief Counsel (Disclosure & Privacy
Law) was responsible for the FOIA ad-
ministrative appeal function.  The Service
transferred responsibility as a result of the
reorganization and restructuring of the In-
ternal Revenue Service.  Under this new
transfer of authority, the requester and
Appeals will now attempt to resolve any
disputed request under its jurisdiction for
information, fee waiver, fee category, or
expedited processing pursuant to the
Freedom of Information Act.  This proce-
dure is effective for requests received on
or after January 15, 2001.  Because Ap-
peals will expand its jurisdiction by this
transfer of authority, we welcome com-
ments on the process.  Comments should
be submitted to:

Internal Revenue Service
Bailey’s Crossroads Appeals Office, 

Attn: FOIA Coordinator
One Skyline Place – Suite 803
5205 Leesburg Pike 
Bailey’s Crossroads, VA 22041

BACKGROUND:  Previously, FOIA
administrative appeals were considered
by the Office of Assistant Chief Counsel
(Disclosure & Privacy Law).  A recom-
mendation of the Treasury Inspector
General for Tax Administration empha-
sized that the Service should find ways
to timely respond to FOIA administra-
tive appeals. IRS management agreed
with the recommendation; the IRS’
Modernization Plan calls for the transfer
of FOIA administrative appeal responsi-
bility from the Office of Chief Counsel
to Appeals.  

OVERVIEW:  Appeals has been dele-
gated the authority to respond to FOIA

administrative appeals by the Commis-
sioner.  See Delegation Order 165 (Rev. 8)
dated October 2, 2000.  The mission of
Appeals is to resolve tax controversies,
without litigation, on a basis which is fair
and impartial to both the Government and
the requester.  A FOIA administrative ap-
peal is an optional process, initiated by
the requester, where Appeals will provide
a requester with a fair and impartial inde-
pendent determination based upon the
facts and the law.

ORGANIZATIONAL PLACEMENT OF
FOIA ADMINISTRATIVE APPEALS:
The authority to determine FOIA admin-
istrative appeals are placed in Appeals
under the Director, Office of Small Busi-
ness/Self-Employment and Tax Ex-
empt/Governmental Entities.  The Chief,
Appeals will provide line authority over
Appeals’ operations and, thus, promote
uniformity and consistency in determina-
tions made under this new appeal author-
ity.   

Procedure for Requesting a FOIA
Administrative Appeal

SUMMARY:  A FOIA administrative ap-
peal is an independent “fresh look” of an
initial denial of a person’s request for ac-
cess to records, fee waiver, fee category,
or expedited processing under the Free-
dom of Information Act.  The initial
FOIA request may be filed with the Inter-
nal Revenue Service at the national head-
quarters, an area office, or a service or
compliance campus.  However, a FOIA
administrative appeal must be filed with
the Chief, Appeals at the following ad-
dress:

Internal Revenue Service  
Richmond Appeals Office –

FOIA Appeal 
2727 Enterprise Parkway Suite100
Richmond, VA 23229

SCOPE AND MANNER OF THE FOIA
ADMINISTRATIVE APPEAL:  Gener-
ally, effective January 15, 2001, Appeals
has jurisdiction over all FOIA administra-
tive appeals.  Some FOIA administrative
appeals received by the Internal Revenue
Service prior to the effective date will re-
main with the Assistant Chief Counsel
(Disclosure & Privacy Law) until com-

pleted.  Appeals will respond to certain
FOIA administrative appeals received
prior to the effective date; those re-
questers will be notified by Appeals that
jurisdiction for a response has been trans-
ferred.

A FOIA administrative appeal is made by
filing a letter of appeal to the initial ad-
verse determination letter sent to the re-
quester by a disclosure officer of the In-
ternal Revenue Service.  The format for
an appeal is prescribed in the Statement of
Procedural Rules, 26 CFR § 601.702
(c)(8).  A FOIA administrative appeal
shall at a minimum specify the date of the
request, the office to which the request
was submitted, the date of the adverse de-
termination letter, and, where possible,
enclose a copy of the initial request and
the adverse determination letter being ap-
pealed.

Disputes of factual matters should include
a statement in writing of the requester’s
view of the facts.  Factual matters con-
cern, for example, facts establishing:

•   existence of a record;
•   fee category of the requester;
•   support for a fee waiver determination;

or 
•   support for a statutory expedited pro-

cessing.

If there is a disagreement as to the matter
of law or other authority, the requester
should state the reason or reasons in writ-
ing for the requester’s position.  The rea-
soning may be based on what the re-
quester believes is logical and fair.
Consideration of the appeal is enhanced
and facilitated by including references to
supporting authorities, such as the applic-
able sections of the Freedom of Informa-
tion Act, Treasury regulations, court cases
and policies of the IRS.

The Freedom of Information Act created a
right of access to records, not a right to
personal services.  Appeals will not re-
spond to questions that ask the Service to
justify tax policy or law, or similar discus-
sions, nor will Appeals answer questions
about a person’s tax liability in the form
of a FOIA administrative appeal.  Many
Internal Revenue Service publications are
available to the public that answer tax
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questions and explain Service policies.
These documents will help persons mak-
ing FOIA administrative appeals under-
stand matters concerning their personal
obligation and liability to pay federal
taxes.  In addition, the Service has many
Taxpayer Service personnel that will help
persons making FOIA administrative ap-
peals understand the specific documents
available and how to locate these docu-
ments.  Finally, the Internal Revenue
Manual is available for public inspection
in the Internal Revenue Services Freedom
of Information Reading Room.

ISSUES NOT WITHIN APPEALS’ JU-
RISDICTION:  Under the Department of
Treasury regulations, the following cir-
cumstances do not give rise to a FOIA ad-
ministrative appeal and are not within the
jurisdiction of Appeals:
•   the lack of a timely response from an

initial request;
•   a reply to the FOIA request which

states that the Freedom of Information
Act does not require the IRS to provide
explanations or answers in response to
questions concerning tax policies or
tax law; or

•   a request for matters that the Internal
Revenue Service has published in the
Federal Register or is required to be
made available for public inspection in
its Freedom of Information Reading
Room, 1111 Constitution Avenue,
N.W., Washington, D.C.  The public
should be aware that much of this ma-
terial is available for public inspection
on the Service’s Electronic Freedom
of Information Reading Room
(www.irs.gov/efoia).

If the Internal Revenue Service has not
timely responded to the requester, the law
permits the requester to file a lawsuit in
the United States District Court in the ju-
dicial district in which the requester lives
or works, or where the records subject to
the request are located, or in the District
of Columbia.  

EFFECTIVE DATE:  The effective date
for Appeals jurisdiction is January 15,
2001.  

FOR FURTHER INFORMATION CON-
TACT: Theodore J. Cichaski, Appeals Free-
dom of Information Act Coordinator at 703-
756-6697 Ext. 18 (not a toll-free number).

Failure by Certain Charitable
Organizations to Meet Certain
Qualification Requirements;
Taxes on Excess Benefit
Transactions; Hearing

Announcement 2001–61

AGENCY: Internal Revenue Service
(IRS), Treasury.

ACTION: Notice of public hearing on
proposed rulemaking.

SUMMARY: This document contains a
notice of public hearing on proposed reg-
ulations (REG–246256–96, 2001–8
I.R.B. 713)  relating to charitable organi-
zations to meet certain qualification re-
quirements and taxes on excess benefit
transactions.

DATES: The public hearing is being held
on July 31, 2001, at 10 a.m.  The IRS
must receive outlines of topics to be dis-
cussed at the hearing by July 10, 2001. 

ADDRESSES: The public hearing is
being held in the auditorium, room 7218,
Internal Revenue Building, 1111 Consti-
tution Avenue NW., Washington, DC.
Due to building security procedures, visi-
tors must enter at the 10th Street entrance,
located between Constitution and Penn-
sylvania Avenues, NW.  In addition, all
visitors must present photo identification
to enter the building.

Mail outlines to: Regulations Unit
CC (REG–246256–96), room 5226, In-
ternal Revenue Service, POB 7604,
Ben Franklin Station, Washington, DC
20044.  Hand deliver outlines Monday
through Friday between the hours of 8
a.m. and 5 p.m. to: Regulations Unit
CC (REG–246256–96),  Courier ’s
Desk, Internal Revenue Service, 1111
Constitution Avenue NW., Washington,
DC.  Submit electronic outlines of oral
comments directly to the IRS Internet
site at http://www.irs.gov/tax_regs/
regslist.html.

FOR FURTHER INFORMATION CON-
TACT:   Concerning submissions of com-
ments, the hearing, and/or to be placed on
the building access list to attend the hear-
ing, Guy R. Traynor of the Regulations
Unit (202) 622-7180 (not a toll-free num-
ber). 

SUPPLEMENTARY INFORMATION:  

The subject of the public hearing is the
notice of proposed regulations (REG–
246256–96) that was published in the
Federal Register on Wednesday, January
10, 2001 (66 FR 2173). 

The rules of 26 CFR 601.601(a)(3)
apply to the hearing.

Persons who have submitted written
comments and wish to present oral com-
ments at the hearing must submit an out-
line of the topics to be discussed and the
amount of time to be devoted to each
topic (signed original and eight (8)
copies) by July 10, 2001.

A period of 10 minutes is allotted to
each person for presenting oral com-
ments.

After the deadline for receiving out-
lines has passed, the IRS will prepare an
agenda containing the schedule of speak-
ers.  Copies of the agenda will be made
available, free of charge, at the hearing.

Because of access restrictions, the IRS
will not admit visitors beyond the imme-
diate entrance area more than 15 minutes
before the hearing starts.  For information
about having your name placed on the
building access list to attend the hearing,
see the “FOR FURTHER INFORMA-
TION CONTACT” section of this docu-
ment.  

Cynthia E. Grigsby,
Chief, Regulations Unit,

Office of Special Counsel
(Modernization & Strategic Planning).

(Filed by the Office of the Federal Register on May
14, 2001, 8:45 a.m., and published in the issue of the
Federal Register for May 15, 2001, 66 F.R. 26824)
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