
Drafting Information

The principal author of this regulation
is Jamie Bernstein, Office of the Associate
Chief Counsel, Procedure and
Administration (Disclosure & Privacy
Law Division).  However, other personnel
from the IRS and Treasury Department
participated in its development. 

*   *   *   *   *

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR Part 301 is
amended as follows:

PART 301—PROCEDURE AND
ADMINISTRATION

Paragraph 1.  The authority citation for
part 301 is amended by adding an entry in
numerical order to read in part as follows:

Authority:  26 U.S.C. 7805     * * *
Section 301.6103(c)–1 also issued

under 26 U.S.C. 6103(c).     ***
Par. 2.  Section 301.6103(c)–1 is added

to read as follows:

§301.6103(c)–1  Disclosure of returns
and return information to designee of
taxpayer.

[The text of this proposed section is the
same as the text of §301.6103(c)–1T pub-
lished in T.D. 8935.]

Robert E. Wenzel,
Deputy Commissioner 

of Internal Revenue.

(Filed by the Office of the Federal Register on Janu-
ary 10, 2001, 8:45 a.m., and published in the issue of
the Federal Register for January 11, 2001, F.R.
2373) 

Extended Time for Use of the
Revised Form W-9

Announcement 2001–15

Purpose

This is to advise persons required to file
information returns of the availability and
required use of Form W-9, Request for
Taxpayer Identification Number and
Certification (Rev. December, 2000).  In
response to payor concerns about imple-

Guidance to Federally
Recognized Indian Tribal
Governments About Their
Federal Unemployment Tax Act
Obligations for 2000

Announcement 2001–16

This announcement provides guidance
to federally recognized Indian tribal gov-
ernments, including any subdivision,
subsidiary, or wholly-owned business
enterprise, about their Federal
Unemployment Tax Act (FUTA) obliga-
tions for 2000.  The announcement is
being made because the recent enactment
of Section 166 of the Community
Renewal Tax Relief Act of 2000 (H.R.
5662, incorporated in H.R. 4577, the
Consolidated Appropriations Act, 2001)
(Pub. L. No. 106–554, 114 Stat. 2763)
changed how FUTA applies to Indian
tribal governments.   

For services rendered after December
20, 2000, federally recognized Indian
tribal governments are exempt from
FUTA.  Instead, an Indian tribal gov-
ernment may elect to make contribu-
tions to the State unemployment fund
as if services by its employees were
employment under FUTA, or it may
make payments in lieu of the contribu-
tions in amounts equal to the unem-
ployment benefits attributable under
the State law to such service; and
Indian tribal governments may make

separate elections for any subdivision,
subsidiary, or business enterprise whol-
ly owned by it.  

The new law also includes a transition
rule that may eliminate an Indian tribal
government’s obligation to pay FUTA
taxes for certain services rendered during
2000, but before December 21, of that
year.   Under the transition rule, an
Indian tribal government has no FUTA
tax liability for services performed by its
employees if the following conditions
are satisfied: (1) the service was per-
formed before December 21, 2000; (2)
the tax imposed under FUTA was not
paid; and (3) the Indian tribal govern-
ment reimburses a State unemployment
fund for unemployment benefits actually
paid for services performed before
December 21, 2000.

The due date for Form 940, for ser-
vices rendered in 2000, is January 31,
2001, and  FUTA taxes deposited during
2000, generally are deemed not paid
until that date.  Therefore, FUTA tax
deposits for services performed from
January 1, 2000, through December 20,
2000, were not paid by December 21,
2000, and are therefore not considered
paid for purposes of the transition rule.
Note, however, that FUTA tax liability
paid before the enactment of the
Community Renewal Tax Relief Act of
2000 (i.e., for years before 2000), may
not be refunded under the terms of the
law.  Therefore, the transition rule
options described in this announcement
apply to Form 940 only for year 2000.

Because this law was enacted in
December of 2000, many Indian tribal
governments may not have had time to
consider the options available and may
not know how they plan to proceed by
January 31, 2001, under this new law.
Furthermore, the State governments have
not yet had time to establish procedures
for the reimbursement of the State unem-
ployment funds. 

Indian tribal governments may use one
of the following options in filing Form
940 for 2000:

OPTION 1

If the Indian tribal government knows
before January 31, 2001, that it wishes to
use the transition rule for all of its 2000
FUTA liabilities and will satisfy the terms
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of that rule, including the reimbursement
of the State, it may file a Form 940 filled
out in the following way:
1.  Write across the top of the Form 940:

“Announcement 2001–16.”
2.  Check the box stating that it is not

required to file Form 940 in the future.
3.  Total payments made in 2000 for ser-

vices rendered for the year 2000,
should be entered on line 1 of Part I of
Form 940.

4.  The amount entered on line 1 of Part I
should also be entered on line 2.

5.  Line 2 also requests an explanation
about why the amounts are exempt.
The Indian tribal government should
state:  “Announcement 2001–16.”

6.  On line 5, enter zero as FUTA tax lia-
bility.

7.  On line 7 of Part II, enter zero.
8.  On line 8 of Part II, enter the total

FUTA tax deposited for the year.
9.  On line 10 of Part II, enter the amount

from line 8.

OPTION 2

If the Indian tribal government has
not determined how it wishes to pro-
ceed concerning the transition rule, it
should file the Form 940 for 2000
claiming exemption only for services
performed after December 20, 2000.
The Indian tribal government may later
use an amended return for 2000 to exer-
cise its option to use the transition rule
and receive a refund for amounts
deposited.  If the Indian tribal govern-
ment chooses to amend its return, it
should file another Form 940 and check
the box that indicates it is an amended
return.  It should follow the directions
in Option 1 when it prepares this
amended Form 940.  These amended
Forms 940 for 2000 must be filed no
later than January 31, 2004.

In the alternative, recognizing the limit-
ed period of time the Indian tribal govern-
ment has to react to the new law, it may
file the Form 940 for 2000 as if the new
law had not been enacted.   The Indian
tribal government should later use an
amended return for 2000 to receive a
refund for amounts deposited for services
after December 21, 2000, but before
January 1, 2001, even if the Indian tribal
government decides not to use the transi-
tion rule.

TRANSITION RULE ELECTIONS FOR
SUBDIVISIONS, SUBSIDIARIES, OR
WHOLLY-OWNED BUSINESS
ENTERPRISES

An Indian tribal government may
choose to apply the transition rule sepa-
rately to each subdivision, subsidiary, or
wholly-owned business enterprise.  For
example, the Indian tribal government
could elect to reimburse the State unem-
ployment funds for one wholly-owned
business enterprise, and receive a refund
of amounts deposited with respect to that
wholly-owned business enterprise, but not
make the election for another wholly-
owned business enterprise.  If the Indian
tribal government decides to apply the
transition rule differently to different sub-
divisions, subsidiaries, or wholly-owned
business enterprises, it may use either
Option 1 or Option 2, but should enter on
line 2 of Part I ONLY those amounts
attributable to subdivisions, subsidiaries,
or wholly-owned business enterprises to
which its transition rule election applies,
then complete the calculations by follow-
ing the form instructions.  

For further information regarding this
announcement, contact the Tax Exempt
and Government Entities Customer
Account Services call site at 1-877-829-
5500 (toll-free).

File transfer protocol     ftp://ftp.irs.gov

Deletions From Cumulative List
of Organizations Contributions
to Which Are Deductible Under
Section 170 of the Code

Announcement 2001–20

The names of organizations that no
longer qualify as organizations described
in section 170(c)(2) of the Internal
Revenue Code of 1986 are listed below.

Generally, the Service will not disallow
deductions for contributions made to a
listed organization on or before the date of
announcement in the Internal Revenue
Bulletin that an organization no longer
qualifies.  However, the Service is not
precluded from disallowing a deduction
for any contributions made after an orga-
nization ceases to qualify under section
170(c)(2) if the organization has not time-
ly filed a suit for declaratory judgment
under section 7428 and if the contributor
(1) had knowledge of the revocation of
the ruling or determination letter, (2) was
aware that such revocation was imminent,
or (3) was in part responsible for or was
aware of the activities or omissions of the
organization that brought about this revo-
cation. 

If on the other hand a suit for declara-
tory judgment has been timely filed, con-
tributions from individuals and organiza-
tions described in section 170(c)(2) that
are otherwise allowable will continue to
be deductible.  Protection under section
7428(c) would begin on February 20,
2001, and would end on the date the court
first determines that the organization is
not described in section 170(c)(2) as more
particularly set forth in section 7428
(c)(1). For individual contributors, the
maximum deduction protected is $1,000,
with a husband and wife treated as one
contributor.  This benefit is not extended
to any individual, in whole or in part, for
the acts or omissions of the organization
that were the basis for revocation.
Hemotec Medical Research Foundation

Ontario, CA
St. David’s Health Care System, Inc.
Austin, TX

Watts 13 Foundation
Los Angeles, CA

February 20, 2001 716 2001–8  I.R.B.


