
Renewable Electricity
Production Credit, Publication of
Inflation Adjustment Factor and
Reference Prices for Calendar
Year 1999

Notice 99–26

This notice publishes the inflation ad-
justment factor and reference prices for
calendar year 1999 for the renewable
electricity production credit under § 45(a)
of the Internal Revenue Code.  The 1999
inflation adjustment factor and reference
prices are used in determining the avail-
ability of the credit.  The 1999 inflation
adjustment factor and reference prices
apply to calendar year 1999 sales of kilo-
watt-hours of electricity produced in the
United States or a possession thereof from
qualified energy resources.

BACKGROUND

Section 45(a) provides that the renew-
able electricity production credit for any
tax year is an amount equal to the product
of 1.5 cents multiplied by the kilowatt-
hours of specified electricity produced by
the taxpayer and sold to an unrelated per-
son during the tax year.  This electricity
must be produced from qualified energy
resources and at a qualified facility dur-
ing the 10-year period beginning on the
date the facility was originally placed in
service.

Section 45(b)(1) provides that the
amount of the credit determined under 
§ 45(a) is reduced by an amount that bears
the same ratio to the amount of the credit
as (A) the amount by which the reference
price for the calendar year in which the
sale occurs exceeds 8 cents bears to (B) 3
cents.  Under § 45(b)(2), the 1.5 cents in 
§ 45(a) and the 8 cents in § 45(b)(1) are
each adjusted by multiplying the amount
by the inflation adjustment factor for the
calendar year in which the sale occurs.

Section 45(c)(1) defines qualified en-
ergy resources as wind and closed-loop
biomass.  Section 45(c)(3) defines a qual-
ified facility as any facility owned by the
taxpayer that originally is placed in ser-
vice after December 31, 1993 (December
31, 1992, in the case of a facility using
closed-loop biomass to produce electric-
ity), and before July 1, 1999.

Section 45(d)(2)(A) requires the Secre-
tary to determine and publish in the Fed-
eral Register each calendar year the infla-
tion adjustment factor and the reference
prices for the calendar year.  The inflation
adjustment factor and the reference prices
for the 1999 calendar year were published
in the Federal Register on May 3, 1999,
(84 Fed. Reg. 23729).

Section 45(d)(2)(B) defines the infla-
tion adjustment factor for a calendar year
as the fraction the numerator of which is
the GDP implicit price deflator for the
preceding calendar year and the denomi-
nator of which is the GDP implicit price
deflator for the calendar year 1992.  The
term “GDP implicit price deflator” means
the most recent revision of the implicit
price deflator for the gross domestic prod-
uct as computed and published by the De-
partment of Commerce before March 15
of the calendar year.

Section 45(d)(2)(C) provides that the
reference price is the Secretary’s determi-
nation of the annual average contract
price per kilowatt hour of electricity gen-
erated from the same qualified energy re-
source and sold in the previous year in the
United States.  Only contracts entered
into after December 31, 1989, are taken
into account.

INFLATION ADJUSTMENT FACTOR
AND REFERENCE PRICES

The inflation adjustment factor for cal-
endar year 1999 is 1.1269.  The reference
prices for calendar year 1998 are 4.836
cents per kilowatt-hour for facilities pro-
ducing electricity from wind energy re-
sources and 0 cents per kilowatt-hour for
facilities producing electricity from
closed-loop biomass energy resources.
The reference price for electricity pro-
duced from closed-loop biomass, as de-
fined in § 45(c)(2), is based on a determi-
nation under § 45(d)(2)(C) that in
calendar year 1998 there were no sales of
electricity generated from closed-loop
biomass energy resources under contracts
entered into after December 31, 1989.  

PHASE-OUT CALCULATION

Because the 1999 reference prices for
electricity produced from wind and
closed-loop biomass energy resources do
not exceed 8 cents per kilowatt hour mul-

tiplied by the inflation adjustment factor,
the phaseout of the credit provided in §
45(b)(1) does not apply to electricity pro-
duced from wind or closed-loop biomass
energy resources sold during calendar
year 1999.  

CREDIT AMOUNT

As required by § 45(b)(2), the 1.5¢
amount in § 45(a)(1) is adjusted by multi-
plying such amount by the inflation ad-
justment factor for the calendar year in
which the sale occurs.  If any amount as
increased under the preceding sentence is
not a multiple of 0.1¢, such amount is
rounded to the nearest multiple of 0.1¢.
Under the calculation required by 
§ 45(b)(2), the renewable electricity pro-
duction credit for calendar year 1999 is
1.7¢ per kilowatt hour on the sale of elec-
tricity produced from closed-loop bio-
mass and wind energy resources.

DRAFTING INFORMATION
CONTACT

The principal author of this notice is
David A. Selig of the Office of Assistant
Chief Counsel (Passthroughs and Special
Industries).  For further information re-
garding this notice contact Mr. Selig at
(202) 622-3040 (not a toll-free call).

Termination of Employment for
Misconduct; Request for Public
Comments

Notice 99–27

SECTION I.  PURPOSE

Section 1203 of the Internal Revenue
Service Restructuring and Reform Act of
1998 (the “RRA”) provides generally that
IRS employees must be terminated from
Federal employment if they violate cer-
tain rules in connection with the perfor-
mance of their official duties.  The statute
also allows the Commissioner to mitigate
the sanction of termination.  This Notice
requests public comments on the proper
interpretation of section 1203.

SECTION II.  BACKGROUND

The basic rules governing disciplinary
actions against federal civilian employees
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are set forth in Chapter 75 of Title 5 of the
United States Code.  In general, these
rules permit discipline, up to and includ-
ing termination of employment, to be im-
posed for such cause as will promote the
efficiency of the federal service.  Agen-
cies generally have discretion as to
whether to impose disciplinary action and
as to the form and severity of the action to
be imposed, based upon the facts and cir-
cumstances of the situation.  Most agency
decisions concerning the imposition of
discipline are subject to review by parties
outside the agency, e.g., in arbitration or
by an appeal to the Merit Systems Protec-
tion Board.

RRA section 1203 made significant
changes in these general rules as applied
to IRS employees.  Specifically, section
1203 provides that an IRS employee must
be terminated from employment if there
is a final administrative or judicial deter-
mination that the employee violated any
of the rules set forth in sections
1203(b)(1)–(10) in the performance of of-
ficial duties.  In addition, section 1203(c)
of the statute provides that the Commis-
sioner may decide to take a personnel ac-
tion other than removal if certain mitigat-
ing factors are present; however, this
decision may only be made by the Com-
missioner personally and is not subject to
review in any administrative or judicial
proceeding.  The full text of section 1203
is attached at Appendix A.

SECTION III.  INTERPRETATION OF
SECTION 1203

The Internal Revenue Service requests
comment with respect to the following
matters under RRA section 1203:

A. Existing personnel law and proce-
dures will be applied in interpreting sec-
tion 1203, unless explicitly provided oth-
erwise.  For example, current procedural
requirements of personnel law, including
advance written notice, an opportunity for
an oral and written reply, and a right to
appeal the substance of the charges, will
be provided employees who are subject to
discipline under section 1203. 

B. The current personnel law definition of
“employee” will be applied in interpreting
section 1203.  Section 1203 is triggered
with respect to “any employee” of the
IRS.  In implementing section 1203, the
IRS will apply the definition of “em-

ployee” in 5 U.S.C. 2105, that is, an indi-
vidual who is appointed in the civil ser-
vice, engaged in the performance of a Fed-
eral function under authority of law, and
subject to the supervision of an individual
already appointed in the civil service
while engaged in the performance of the
duties of the position.  As a consequence
of this definition, and since section 1203
applies only to acts or omissions of an em-
ployee of the IRS, any acts or omissions
that occurred prior to the individual be-
coming an “employee” of the IRS would
not be within the scope of section 1203.   

C. Acts or omissions of IRS employees
committed  “in the performance of the
employee’s official duties” include only
those acts or omissions listed under sec-
tion 1203(b) that have a nexus to an em-
ployee’s position in the IRS.  To establish
nexus, a clear and direct relationship must
be demonstrated  between the act or omis-
sion of the employee that constitutes the
grounds for the employee’s  removal and
either the employee’s ability to accom-
plish his or her duties satisfactorily or
some other legitimate governmental inter-
est promoting the “efficiency of the ser-
vice,” as required by 5 U.S.C. 7513(a).
See, Doe v. Hampton,566 F.2d 265, 272
(D.C. Cir. 1977). 

Example 1. While at home after duty hours, an
IRS employee becomes involved in a physical argu-
ment with his neighbor.  The neighbor sues the em-
ployee for assault and battery and a court finds the
employee liable for civil assault and battery.  Is the
agency mandated to terminate the employment of
the employee pursuant to section 1203?

Answer. No.  Section 1203 is triggered
only with respect to acts or omissions
committed in the performance of the em-
ployee’s official duties.  Under the facts
presented here, the IRS employee’s con-
duct was off-duty conduct having no con-
nection to the IRS.  Therefore, the civil
judgment finding the employee liable for
assault and battery on his neighbor would
not fall under section 1203(b)(5).  Addi-
tionally, the assault and battery was not
“on a taxpayer, taxpayer representative, or
other employee of the IRS,” as is required
by section 1203(b)(5).  See F. for a dis-
cussion of the meaning of taxpayer and
taxpayer representative.

Example 2. A taxpayer tells the Internal Revenue
Agent who is auditing the taxpayer that the Agent is
incompetent.  While off duty, the Agent sees the tax-
payer at a restaurant and tells him that he did not ap-

preciate the comment.  The Agent pushes the tax-
payer.  A court finds the Agent liable for civil assault
and battery.  Is the agency required to terminate the
employment of the employee pursuant to section
1203?

Answer. Yes.  Under the facts pre-
sented, the physical altercation, while oc-
curring off-duty, resulted from the
Agent’s interaction as an IRS employee
with the taxpayer.  Thus, the Agent’s off
duty conduct has a nexus, or a clear and
direct relationship, to the efficiency of the
service.  Therefore, the civil judgment
finding the employee liable for civil as-
sault and battery would fall within the
scope of section 1203(b)(5).

D. Acts or omissions of Internal Revenue
Service employees will be subject to the
discipline prescribed by section 1203 only
if those acts are taken, or those omissions
are made, with some degree of intent.  

Some of the acts or omissions specified
in section 1203 that are subject to the dis-
cipline prescribed by that section appear
to be based upon standards that are found
in the Internal Revenue Code (IRC).
Thus, section 1203 (b)(8) mandates re-
moval of an IRS employee whose “failure
to file any return of tax required under the
Internal Revenue Code . . . on or before
the date prescribed therefor” was “will-
ful.”  This language mirrors that found in
IRC section 7203.  Similarly, section
1203 (b)(9) mandates removal of an em-
ployee whose “understatement of Federal
tax liability” was “willful.”  This lan-
guage implicates concepts found in IRC
section 7201.  The IRS will employ stan-
dards similar to those applicable to these
IRC provisions in implementing sections
1203(b)(8) and 1203(b)(9).  To support an
action under either of these sections, the
IRS must prove by a preponderance of the
evidence that the IRS employee’s act or
omission was a voluntary, intentional vio-
lation of a known legal duty.  
Section 1203(b)(1) requires removal of an
IRS employee who willfully fails to obtain
signatures on documents authorizing the
seizure of certain types of property.  Sec-
tion 1203(b)(7) requires removal of em-
ployees who engage in “willful” misuse of
IRC section 6103 “for the purpose of con-
cealing information from a congressional
inquiry.”   In order to support an action
under either of these provisions, the IRS
must prove by a preponderance of the evi-
dence that the employee’s act or omission
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was made with actual knowledge of the
failure to comply with, or with a reckless
disregard of, the requirements for obtain-
ing approval signatures or for disclosing
information in response to a congressional
inquiry, as the case might be.  

E. A final administrative or judicial de-
termination pursuant to section 1203(a) is
a determination concerning an individual
in a proceeding in which the individual is
granted full rights to participate as a party
to the action or proceeding.  Such a deter-
mination becomes final when:

(1) if a judicial proceeding, all appeals
have been exhausted or, if no appeals are
taken, the time for all appeals has expired;
or 

(2) if an administrative proceeding:
(i) all appeals have been exhausted,

or if no appeals are taken, the time for all
appeals has expired, or

(ii) a disciplinary decision is made
by the deciding official at the conclusion
of a process that included an advance
written notice to the individual of the pro-
posed action to be taken. 

Example 1. A finding is made in an EEO case
that an IRS employee has been discriminated against
in violation of Title VII of the Civil Rights Act of
1964.  Is the finding of discrimination a final admin-
istrative determination such that section 1203(a)
would require the removal of all IRS employees
whose conduct may have contributed to the finding
of discrimination?

Answer. No.  Equal Employment Op-
portunity cases are filed against the
agency, and not against specific individual
employees.  Therefore, IRS employees,
other than the complainant, are not parties
to the proceeding, and consequently are
not afforded the opportunity to submit evi-
dence or to call or cross-examine wit-
nesses.  The finding in the EEOC decision
concerning discrimination is not a final
administrative determination within the
meaning of section 1203 with respect to
IRS employees whose conduct may have
contributed to the finding.

However, in every case in which there
is a finding of discrimination, the finding
will be reviewed by the Office of the Na-
tional Director, EEO and Diversity, pur-
suant to specific procedures established
by the IRS.  These procedures will require
that the Office of the National Director,
EEO and Diversity, determine whether to
refer the matter to the appropriate office
for further action.  If management makes a

determination that any employee commit-
ted an act or omission within the coverage
of section 1203(b), the employee will be
issued advance written notice of the pro-
posal to remove the employee from the
IRS.  The statutory and regulatory require-
ments of Title 5, United States Code, and
Title 5, Part 752, Code of Federal Regula-
tions (CFR), must be followed in terminat-
ing the employment of the employee
under section 1203.  Moreover, the final
decision to remove the employee from the
IRS is subject to appeal, such as to the
Merit Systems Protection Board (MSPB).
While the employee may challenge the
charges, a reviewing body may not miti-
gate the adverse action of removal if the
facts establish a violation of section 1203.  

Example 2. An IRS employee files a formal
complaint of discrimination, alleging that his man-
ager has retaliated against him by giving him a low
performance evaluation because of the employee’s
prior EEO activity.  The case is settled, and a settle-
ment agreement is signed.  Is this a final administra-
tive determination that the manager has violated sec-
tion 1203(b)?

Answer.No.  A settlement agreement is
not a determination that discrimination
has occurred.  Further, the manager was
not a party to the discrimination com-
plaint process or to the settlement agree-
ment.  The parties are the agency and the
employee alleging discrimination.  There-
fore, the analysis set forth in Example 1 is
also applicable to this situation. 

In addition, cases in which an allega-
tion of discrimination is raised, but there
is no finding or settlement, will be re-
ferred to an appropriate office to deter-
mine whether there should be further 
action.

F. “Taxpayer,” “taxpayer representative,”
and “person”  will have the following
meanings:  

A “taxpayer” means any person subject
to any internal revenue law, and with re-
spect to whom an act or omission is un-
dertaken because of that person’s status as
a taxpayer. 

A “taxpayer representative” means any
person who acts in a representative capac-
ity to a taxpayer, and with respect to
whom an act or omission is undertaken
because of that person’s status as a repre-
sentative of a taxpayer.

A “person” includes an individual,
trust, estate, partnership, association,
company or corporation.

Example 1.An IRS employee is stopped by a po-
lice officer for speeding.  The employee tells the po-
lice officer that he will be audited if the employee
receives a ticket.  The police officer does not have
an open, ongoing dispute with the IRS.  Does the
employee’s conduct come within the scope of sec-
tion 1203(b)(10)?

Answer. Yes.  The definition of tax-
payer does not require that the person
have an ongoing dispute with the IRS.
The police officer fits the definition of a
taxpayer since the employee’s conduct is
directed toward the police officer because
that officer is subject to the internal rev-
enue laws.  Additionally, the purpose of
the IRS employee’s conduct was to ex-
tract personal gain or benefit.  Based on
these facts, a nexus would also exist (see
C. above). 

Example 2.  A taxpayer service representative is
driving her car and sees an empty parking spot.   Be-
fore the taxpayer service representative can pull into
that parking space, another driver parks her car
there.  Unknown to the employee, the other person
represents taxpayers.  The employee, unable to con-
trol her anger, shoves the taxpayer representative
and is eventually criminally convicted of assault and
battery.  Does the employee’s conduct come within
the ambit of section 1203(b)(5)?

Answer. No.  The employee’s conduct,
although directed against someone who
represents a taxpayer, was not directed
against that individual becauseshe repre-
sents a taxpayer.  The employee did not
know the individual represented taxpay-
ers, and even if she had known, her con-
duct toward the representative was unre-
lated to that individual’s capacity as a
representative.  Therefore, the employee’s
conduct does not constitute an assault and
battery upon a taxpayer representative.  

G. The false statement referred to in sub-
section 1203(b)(2) must be with respect to
a material matter involving a taxpayer or
taxpayer representative, as those terms
are defined in F. To be material, the false
statement must be one that would have a
natural tendency to influence, or be capa-
ble of influencing, a decision on the mat-
ter involving a taxpayer or taxpayer repre-
sentative.

Example 1. A Revenue Agent intentionally
falsely states under oath that a taxpayer had shown
him receipts to document a particular deduction
when he had not seen any such receipts.  Is this false
statement within the coverage of section
1203(b)(2)? 

Answer. Yes.  The Revenue Agent’s
false sworn statement that the taxpayer
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had shown him receipts to document a
particular deduction would have a natural
tendency to influence, or the capacity to
influence, a decision on the matter involv-
ing the taxpayer or taxpayer representa-
tive.  Thus, it is within the coverage of
section 1203(b)(2).  

Example 2. A Revenue Officer is being ques-
tioned about his use of annual leave.  The Revenue
Officer provides a statement to the Treasury Inspec-
tor General for Tax Administration, under oath, in
which he intentionally falsely states that he was at
the office all day each of the prior six Fridays.  Is
this false statement within the coverage of section
1203(b)(2)?

Answer. No.  The Revenue Officer’s
false statement to the Treasury Inspector
General for Tax Administration does not
have a natural tendency to influence, or
the capacity to influence, a decision on a
matter involving a taxpayer or taxpayer
representative.  Therefore, it would not be
within the coverage of section 1203(b)(2).
However, even though the IRS would not
be required to terminate the employment
of the Revenue Officer pursuant to sec-
tion 1203(b)(2), the IRS may discipline
the Revenue Officer up to and including
termination from Federal service.

H. Section 1203 applies only to acts or
omissions occurring on or after July 22,
1998.  This position is based on existing
law regarding the retroactivity of civil
statutes.  See, Taylor v. Rubin,No. 97–
2398 (W.D. LA Sept. 21, 1998). In gen-
eral, where statutory provisions are sub-
stantive, in that they create new rights or
impair vested rights, impose new duties,
or attach new disabilities regarding past
transactions, as opposed to merely proce-
dural provisions, the rule is that the provi-
sion will not apply retroactively absent a
clear congressional intent otherwise.
Landgraf v. USI Film Products,114 S.Ct.
1483 (1994) (holding that punitive and
compensatory damages provision of the
1991 Civil Rights Act amending Title VII
did not apply retroactively to a case that
was pending when the statute was en-
acted, since there was not clear congres-
sional intent concerning retroactivity).
See also Hughes Aircraft Co. v. U.S. Ex
Rel. Schumer,117 S.Ct. 1871, 1876
(1997) (The Court affirmed the “time-
honored” presumption against giving
retroactive effect to legislation unless
Congress had clearly manifested its intent

to the contrary, holding that a 1986
amendment to the qui tamstatute which
would deprive defendant of a defense, did
not apply retroactively).

SECTION IV. COMMENTS

Comments are requested on the matters
discussed in this notice and on any other
provisions of section 1203.  Comments
should be submitted by June 30, 1999.
Written comments may be submitted to
the Internal Revenue Service, P.O. Box
7604, Ben Franklin Station, Attention:
CC:DOM:CORP:R (Notice 99–27),
Room 5226, Washington, DC 20044.
Submissions may be hand-delivered be-
tween the hours of 8 a.m. and 5 p.m. to:
CC:DOM:CORP:R (Notice 99–27),
Courier’s Desk, Internal Revenue Ser-
vice, 1111 Constitution Avenue NW,
Washington, DC.  Alternatively, taxpayers
may submit comments electronically via
the Internet by selecting the “Tax Regs”
option on the IRS Home Page, or by sub-
mitting comments directly to the IRS In-
ternet site at:  http://www.irs.ustreas.gov/
prod/tax_regs/comments.html

Comments will be available for public
inspection and copying.  

For further information regarding this
notice, contact Lee Patton of the Office of
Associate Chief Counsel (Finance &
Management), General Legal Services
Division,  at 202-283-7900 (not a toll-free
call).

APPENDIX A

SEC. 1203. TERMINATION OF
EMPLOYMENT FOR
MISCONDUCT

(a) IN GENERAL.—Subject to subsec-
tion (c), the Commissioner of Internal
Revenue shall terminate the employment
of any employee of the Internal Revenue
Service if there is a final administrative or
judicial determination that such employee
committed any act or omission described
under subsection (b) in the performance
of the employee’s official duties.  Such
termination shall be a removal for cause
on charges of misconduct.

(b) ACTS OR OMISSIONS.—The acts
or omissions referred to under subsection
(a) are–

(1) willful failure to obtain the re-
quired approval signatures on documents

authorizing the seizure of a taxpayer’s
home, personal belongings, or business
assets;

(2) providing a false statement under
oath with respect to a material matter in-
volving a taxpayer or taxpayer’s represen-
tative;

(3) with respect to a taxpayer, tax-
payer representative, or other employee
of the Internal Revenue Service, the vio-
lation of–

(A) any right under the Constitu-
tion of the United States; or

(B) any civil right established
under–

(i) title VI or VII of the Civil
Rights Act of 1964;

(ii) title IX of the Education
Amendments of 1972;

(iii) the Age Discrimination in
Employment Act of 1967;

(iv) the Age Discrimination Act
of 1975;

(v) section 501 or 504 of the
Rehabilitation Act of 1973; or

(vi) title I of the Americans with
Disabilities Act of 1990;

(4) falsifying or destroying docu-
ments to conceal mistakes made by any
employee with respect to a matter involv-
ing a taxpayer or taxpayer representative;

(5) assault or battery on a taxpayer,
taxpayer representative, or other em-
ployee of the Internal Revenue Service,
but only if there is a criminal conviction,
or a final judgment by a court in a civil
case, with respect to the assault or battery;

(6) violations of the Internal Revenue
Code of 1986, Department of Treasury
regulations, or policies of the Internal
Revenue Service (including the Internal
Revenue Manual) for the purpose of retal-
iating against, or harassing, a taxpayer,
taxpayer representative, or other employee
of the Internal Revenue Service;

(7) willful misuse of the provisions
of section 6103 of the Internal Revenue
Code of 1986 for the purpose of conceal-
ing information from a congressional in-
quiry,

(8) willful failure to file any return of
tax required under the Internal Revenue
Code of 1986 on or before the date pre-
scribed therefor (including any exten-
sions), unless such failure is due to rea-
sonable cause and not to willful neglect,

(9) willful understatement of Federal
tax liability, unless such understatement is
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due to reasonable cause and not to willful
neglect, and

(10) threatening to audit a taxpayer
for the purpose of extracting personal
gain or benefit.

(c) DETERMINATION OF COMMIS-
SIONER.—

(1) IN GENERAL.—The Commis-
sioner of Internal Revenue may take a
personnel action other than termination
for an act or omission under subsection
(a).

(2) DISCRETION.—The exercise of
authority under paragraph (1) shall be at
the sole discretion of the Commissioner
of Internal Revenue and may not be dele-
gated to any other officer.  The Commis-
sioner of Internal Revenue, in his sole dis-
cretion, may establish a procedure which
will be used to determine whether an indi-
vidual should be referred to the Commis-
sioner of Internal Revenue for a determi-
nation by the Commissioner under
paragraph (1).

(3) NO APPEAL.—Any determina-
tion of the Commissioner of Internal Rev-
enue under this subsection may not be ap-
pealed in any administrative or judicial
proceeding.

(d) DEFINITION.—For purposes of
the provisions described in clauses (i),
(ii), and (iv) of subsection (b)(3)(B), ref-
erences to a program or activity receiving
Federal financial assistance or an educa-
tional program or activity receiving Fed-
eral financial assistance shall include any
program or activity conducted by the In-
ternal Revenue Service for a taxpayer.

Weighted Average Interest Rate
Update

Notice 99–28

Notice 88–73 provides guidelines for
determining the weighted average interest
rate and the resulting permissible range of

interest rates used to calculate current lia-
bility for the purpose of the full funding
limitation of § 412(c)(7) of the Internal
Revenue Code as amended by the Om-
nibus Budget Reconciliation Act of 1987
and as further amended by the Uruguay
Round Agreements Act, Pub. L. 103-465
(GATT).

The average yield on the 30-year Trea-
sury Constant Maturities for April 1999 is
5.55 percent.    

The following rates were determined
for the plan years beginning in the month
shown below.
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90% to 105% 90% to 110%
Weighted Permissible Permissible 

Month Year Average Range Range 

May 1999 6.07 5.46 to 6.38 5.46 to 6.68

Drafting Information

The principal author of this notice is
Todd Newman of the Employee Plans Di-
vision.  For further information regarding
this notice, call (202) 622-6076 between
2:30 and 3:30 p.m. Eastern time (not a
toll-free number).  Mr. Newman’s number
is (202) 622-8458 (also not a toll-free
number).

Equitable Relief from Joint and
Several Liability 

Notice 99–29

This notice extends the date for provid-
ing comments on Notice 98–61, 1998–51
I.R.B. 13 (December 21, 1998), regarding
the interim procedures for taxpayers seek-
ing equitable relief from federal tax liabil-
ity under § 6015(f) or 66(c) of the Internal
Revenue Code, as added by § 3201(a) of
the Internal Revenue Service Restructur-
ing and Reform Act of 1998, Pub. L. 105–
206, 112 Stat. 685 (July 22, 1998) (RRA).

Written comments on these interim proce-
dures should be submitted to the Service
by June 30, 1999.

General Rules for Filing and
Specifications for the Private
Printing of Substitute Forms 
W-2 and W-3

26 CFR 601.602: Tax forms and instructions.
(Also Part I, sections  6041, 6051, 6071, 6081,
6091; 1.6041–1, 1.6041–2, 31.6051–1, 31.6051–2,
31.6071(a)–1, 31.6081(a)–1, 31.6091–1.)

Rev. Proc. 99–24

PART A. GENERAL

SECTION 1. PURPOSE

.01  The purpose of this revenue proce-
dure is to provide the general rules for fil-
ing and to state the requirements of the In-
ternal Revenue Service (IRS) and the
Social Security Administration (SSA) for
reproducing paper substitutes for Form
W-2, Wage and Tax Statement, and Form

W-3, Transmittal of Wage and Tax State-
ments, for amounts paid during the 1999
calendar year.  The information reported
on Forms W-2 and W-3 is required to es-
tablish tax liability for employees and
their eligibility for social security and
Medicare benefits.

.02  Forms W-2 and W-3 have only
minor changes for 1999. Please see “Na-
ture of Changes” (Section 2, below) and
the exhibits at the end of this revenue pro-
cedure for changes to  Forms W-2 and 
W-3.

.03  For the purpose of this revenue
procedure, a substitute form is one that is
not printed by the IRS.  A substitute
Form  W-2 or W-3 MUST conform to
the specifications in this revenue proce-
dure to be acceptable to the IRS. No
IRS office is authorized to allow devia-
tions from this revenue procedure.  Pre-
parers should also refer to the separate in-
structions for Forms W-2 and W-3 for
details on how to complete these forms.
See Part C, Sec. 4.01, for information on
obtaining the official IRS forms and in-


