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Pending Finalization of
Proposed Regulations Regarding
Timing Requirements for
Satisfying Notice and Consent
Requirements Under Sections
411 and 417 of the Code

Announcement 98–87

The Internal Revenue Service and the
Department of the Treasury intend to take
into account public comments that are
currently being received regarding the use
of new technologies (sometimes referred
to as “paperless” technologies) in the ad-
ministration of qualified plans when
amending and finalizing proposed regula-
tions relating to notice and consent re-
quirements under sections 411(a)(11) and
417 of the Internal Revenue Code (the
“Code”).  The Service and Treasury in-
tend to finalize these regulations in the
near future.  In the meanwhile, plan spon-
sors may continue to rely on these regula-
tions as proposed.

Background

A notice of proposed rulemaking (EE–
24–93) containing proposed amendments
to the Income Tax Regulations under sec-
tions 411(a)(11) and 417 of the Code
(that would amend section 1.411(a)–
11(c)(2) and (8) and section 1.417(e)–
1(b)(3) and (4)) was published in the Fed-
eral Register (60 F.R. 49236) on Septem-
ber 22, 1995.  Temporary Income Tax
Regulations (T.D. 8620) under sections
411(a)(11) and 417  (section 1.411(a)–
11T(c)(2) and (8) and section 1.417(e)–
1T(b)(3) and (4)) were published on the
same day  (60 F.R. 49218).  The text of
the proposed regulations and temporary
regulations is the same.  Under section
7805(e), temporary regulations expire
within three years after issuance.

The proposed and temporary regula-
tions set forth rules concerning the timing
requirements for satisfying the notice and
consent requirements under sections
411(a)(11) and 417 of the Code in con-
nection with distributions from qualified
plans.  The regulations did not provide
guidance on the use of paperless tech-

nologies, although the preamble to the
regulations invited comments on possible
modifications to the notice and consent
requirements to accommodate paperless
technologies, if adequate safeguards are
provided.

Section 1510 of the Taxpayer Relief
Act of 1997, Pub. L. 105–34, provides
that the Secretary of the Treasury and the
Secretary of Labor each shall issue guid-
ance designed to interpret the notice, elec-
tion, consent, disclosure, and time re-
quirements (and related recordkeeping
requirements) under the Code and the
Employee Retirement Income Security
Act of 1974 relating to retirement plans as
applied to the use of new technologies by
plan sponsors and administrators.  Section
1510 requires the guidance to maintain
the protection of the rights of participants
and beneficiaries.  Announcement 98–62,
1998–29 I.R.B. 13, requested public com-
ments, by October 5, 1998, on the use of
paperless technologies and, among other
issues, the application of these technolo-
gies to the notice and consent require-
ments under sections 411(a)(11) and 417.  

Reliance on Proposed Regulations

The Service and Treasury  plan to issue
amended and final regulations relating to
the timing requirements for satisfying the
notice and consent requirements under
sections 411(a)(11) and 417 of the Code
only after careful consideration of the
public comments on paperless technolo-
gies received by October 5, 1998.  Ac-
cordingly, it is intended that the tempo-
rary regulations under sections 411(a)(11)
and 417 (section 1.411(a)–11T(c)(2) and
(8) and section 1.417(e)–1T(b)(3) and
(4)) will not be finalized prior to their au-
tomatic expiration under section 7805(e).
Pursuant to this announcement, plan
sponsors may rely on the proposed regu-
lations under sections 411(a)(11) and 417
(that would amend section 1.411(a)–
11(c)(2) and (8) and section 1.417(e)–
1(b)(3) and (4)) until the proposed regula-
tions are amended or finalized.

  

dertaken a new initiative to improve its
procedures for handling bankruptcy
cases.  The new procedures are intended
to minimize the likelihood that IRS col-
lection actions will inadvertently violate
the bankruptcy laws, to facilitate prompt
correction of any violations that do occur,
and to provide an administrative process
for handling any claims for damages
against the IRS that arise from such viola-
tions.

The initiative includes new administra-
tive measures to speed the processing of
bankruptcy matters.  The IRS has desig-
nated specific points of contact who will
coordinate the handling of violations of
the automatic stay and the discharge in-
junction of the bankruptcy laws.  These
contact points will be part of the Special
Procedures Function (SPF) in the local
IRS Collection Division.  SPF will expe-
ditiously handle these cases according to
specific time guidelines in order to ensure
compliance with the bankruptcy laws.
These procedures will be reflected in the
next version of IRM Part V Bankruptcy
Handbook 5.9.  In addition, the IRS is no-
tifying bankruptcy practitioners through-
out the country of the address in each dis-
trict to which bankruptcy petitions and all
other bankruptcy correspondence should
be sent.  

The initiative also provides for a pilot
program to test new administrative proce-
dures for handling any claims for dam-
ages debtors may have in cases where the
IRS fails to properly comply with the
bankruptcy laws.  Under Section 7433 of
the Internal Revenue Code, as amended
by the Internal Revenue Service Reform
and Restructuring Act of 1998, debtors
may be entitled to recover damages for
actual economic losses they sustain as a
result of willful violations of the bank-
ruptcy laws by the IRS.  Attorney’s fees in
these cases may also be available pur-
suant to Internal Revenue Code Section
7430. 

While the new procedures for process-
ing bankruptcy cases are intended to min-
imize any such violations, the IRS be-
lieves it is appropriate to test a simplified
administrative process for handling cases
in which debtors believe they have suf-
fered damages because of improper IRS
actions.  Under this process, debtors may
elect to file claims for damages with the
local SPF office rather than with the
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