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Foreign Liquidations and
Reorganizations; Amendment

Announcement 98–69

AGENCY:  Internal Revenue Service
(IRS), Treasury

ACTION:  Amendment to notice of pro-
posed rulemaking.

SUMMARY:  This document removes
from an existing (1991) notice of pro-
posed rulemaking [INTL–54–91;
INTL–178–86, 1991–2 C.B. 1070] the
special (August 26, 1991) effective date
rule for the definition of the all earnings
and profits amount.  The IRS and the
Treasury Department believe that issues
regarding the all earnings and profits
amount should be studied; thus, when
final regulations under section 367(b) are
issued with respect to the all earnings and
profits amount, such regulations will have
a prospective effective date.  This modifi-
cation may affect domestic corporations
in connection with an acquisition of a for-
eign corporation in a liquidation de-
scribed in section 332 or in an asset acqui-
sition described in section 368(a)(1)).    

DATES:  Written comments must be re-
ceived by September 17, 1998.

ADDRESSES:  Send submissions to:
CC:DOM:CORP:R (REG–209035–86),
Room 5228, Internal Revenue Service,
POB 7604, Ben Franklin Station, Wash-
ington, DC 20044.  In the alternative, sub-
missions may be hand delivered between
the hours of 8 a.m. and 5 p.m. to:
CC:DOM:CORP:R (REG–209035–86),
Courier’s Desk, Internal Revenue Ser-
vice, 1111 Constitution Ave., NW, Wash-
ington, DC.  

FOR FURTHER INFORMATION CON-
TACT:  Philip L. Tretiak at (202) 622-
3860 (not a toll-free call).

SUPPLEMENTARY INFORMATION:   

Background

Section 367(b) was enacted in its cur-
rent form by the Tax Reform Act of 1976.
On December 27, 1977, proposed and
temporary regulations §§7.367(b)–1
through 7.367(b)–12 were adopted (T.D.

7530, 1978–1 C.B. 92).  Prior to the is-
suance of a notice of proposed rulemak-
ing in 1991 (the 1991 proposed regula-
tions), discussed below, the regulations
under section 367(b) were amended on
several occasions.  The 1991 proposed
regulations, which were published in the
Federal Register on August 26, 1991 (56
F.R. 41993), propose to completely revise
the regulations under section 367(b), as
well as the rules under section 367(a) with
respect to certain transfers of stock or se-
curities by U.S. persons to foreign corpo-
rations.  

Section 1.367(b)–6(a) of the proposed
regulations provides that the rules con-
tained in the section 367(b) proposed reg-
ulations will be effective for exchanges
that occur on or after the date that is 30
days after final regulations are published.
However, an exception to the general ef-
fective date provides that §1.367(b)–2(d)
(relating to the definition and computa-
tion of the “all earnings and profits
amount”) is effective for exchanges that
occur on or after August 26, 1991.  T.D.
8770, a package of final regulations, pub-
lished in 1998–27 I.R.B. 4, contains final
rules with respect to the section 367(a)
portion of the 1991 proposed regulations
(to the extent that such rules were not pre-
viously finalized) and final rules with re-
spect to the section 367(b) portion of the
1991 proposed regulations, but generally
only to the extent that a particular transac-
tion is subject to both sections 367(a) and
(b).  The final regulations do not address
the all earnings and profits amount.

The IRS and the Treasury Department
believe that issues regarding the all earn-
ings and profits amount should be studied
before final regulations are promulgated.
Moreover, the IRS and the Treasury De-
partment believe that the final regulations
concerning the all earnings and profits
amount should not be subject to a special
effective date.  Thus, this notice of pro-
posed rulemaking removes from the 1991
proposed regulations the special (August
26, 1991) effective date rule for the defin-
ition of the all earnings and profits
amount.  When final regulations under
section 367(b) are issued with respect to
the all earnings and profits amount, such
regulations will have a prospective effec-
tive date.  

Special Analysis

It has been determined that this notice
of proposed rulemaking is not a signifi-
cant regulatory action as defined in Exec-
utive Order 12866.  Therefore, a regula-
tory assessment is not required.  It has
also been determined that this regulation
does not have a significant impact on
small entities because this regulation,
which only contains a limited effective
date rule, impacts only U.S. corporations
with investments in foreign corporations.
Thus, the Regulatory Flexibility Act (5
U.S.C. chapter 6) does not apply to these
regulations, and therefore, a Regulatory
Flexibility Analysis is not required.  Pur-
suant to section 7805(f) of the Internal
Revenue Code, this notice of proposed
rulemaking will be submitted to the Chief
Counsel for Advocacy of the Small Busi-
ness Administration for comment on its
impact on small business.

Comments

Before these proposed regulations are
adopted as final regulations, consideration
will be given to any written comments (a
signed original and eight (8) copies) that
are submitted timely to the Internal Rev-
enue Service.  All comments will be avail-
able for public inspection and copying.  

Drafting Information

The principal author of these proposed
regulations is Philip L. Tretiak of the Of-
fice of Associate Chief Counsel (Interna-
tional), IRS.  However, other personnel
from the IRS and the Treasury Depart-
ment participated in their development.

* * * * *

Proposed Amendments to the Regulations

Accordingly, 26 CFR part 1 is pro-
posed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1.  The authority citation for
part 1 continues to read in part as follows:

Authority:  26 U.S.C. 7805. * * *

§1.367(b)–6  [Amended]

Par. 2.  Section 1.367(b)–6, as proposed
to be added on Monday, August 26, 1991
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(56 F.R. 42015), is amended by removing
the last sentence of paragraph (a).

Michael P. Dolan,
Deputy Commissioner of 

Internal Revenue. 

(Filed by the Office of the Federal Register on June
18, 1998, 8:45 a.m., and published in the issue of the
Federal Register for June 19, 1998, 63 F.R. 33595)

Deletions from Cumulative List
of Organizations Contributions
to Which Are Deductible Under
Section 170 of the Code

Announcement 98–70
The names of organizations that no

longer qualify as organizations described
in section 170(c)(2) of the Internal Rev-
enue Code of 1986 are listed below.

Generally, the Service will not disallow
deductions for contributions made to a
listed organization on or before the date
of announcement in the Internal Revenue
Bulletin that an organization no longer
qualifies.  However, the Service is not
precluded from disallowing a deduction
for any contributions made after an orga-
nization ceases to qualify under section
170(c)(2) if the organization has not
timely filed a suit for declaratory judg-
ment under section 7428 and if the con-
tributor (1) had knowledge of the revoca-
tion of the ruling or determination letter,
(2) was aware that such revocation was
imminent, or (3) was in part responsible
for or was aware of the activities or omis-
sions of the organization that brought
about this revocation.

If on the other hand a suit for declara-
tory judgment has been timely filed, con-
tributions from individuals and organiza-
tions described in section 170(c)(2) that
are otherwise allowable will continue to
be deductible.  Protection under section
7428(c) would begin on July 27, 1998,
and would end on the date the court first
determines that the organization is not de-
scribed in section 170(c)(2) as more par-
ticularly set forth in section 7428(c)(1).

For individual contributors, the maxi-
mum deduction protected is $1,000, with
a husband and wife treated as one con-
tributor.  This benefit is not extended to
any individual who was responsible, in
whole or in part, for the acts or omissions

of the organization that were the basis for
revocation.

Larry Lee Ministries
Rowlett, TX 

Share, Inc.
Chicago, IL

Foundations Status of Certain
Organizations

Announcement 98–71
The following organizations have

failed to establish or have been unable to
maintain their status as public charities or
as operating foundations. Accordingly,
grantors and contributors may not, after
this date, rely on previous rulings or des-
ignations in the Cumulative List of Orga-
nizations (Publication 78), or on the pre-
sumption arising from the filing of notices
under section 508(b) of the Code. This
listing does not indicate that the organiza-
tions have lost their status as organiza-
tions described in section 501(c)(3), eligi-
ble to receive deductible contributions.

Former Public Charities.The following
organizations (which have been treated as
organizations that are not private founda-
tions described in section 509(a) of the
Code) are now classified as private foun-
dations:
Oconee Greenway Organization Inc.,

Athens, GA
Ohio Emergency Response Center,

London, OH
Oklahoma Coalition for Victims Rights

Inc., Tulsa, OK
Old Erie Community Development

Corporation, Evansville, IN
On the Daddy Track Inc., New

Berlinville, PA
Open Hands Ministry Inc., Buford, 

GA
Operation Save the Children Inc., 

San Antonio, TX
Operation S T R E E T S Inc.,

Jacksonville, FL
Orangedale Parent-Teacher-Student

Organization, Phoenix, AZ
Orchid Association, Middletown, OH
Orland Park Pioneer Wrestling Boosters

Association, Orland Park, IL
Orleans Community Housing

Development Corporation, Metairie,
LA

Oromo Community in San Diego, San
Diego, CA

Owensboro Rotary Club Foundation Inc.,
Owensboro, KY

Pak Impak, Doylestown, PA
Pan African Federation Organization Inc.,

Philadelphia, PA
Parent Teacher Organization of Benvenue

Elementary School, Rocky Mount, NC
Parents Reaching Out of Davidson

County, Lexington, NC
Parents Teach Parents English as a

Second Language Inc., Saddle River,
NJ

Park City Youth Coalition I Incorporated,
Park City, UT

Park Falls Area Community Foundation
Inc., Park Falls, WI

Partners for Independence Inc., Piney
Flats, TN

Partnerships in Building Illinois, Peoria,
IL

Pathways Inc., Reidsville, NC
Patricia Stevens College Foundation Inc.,

St. Louis, MO
P A W Safety Charities, Dallas, TX
Peachtree City Concert Band Inc.,

Peachtree City, GA
Pebbles of Faith, Inc., Bolivar, MO
Pennsylvania Advisory Committee on

Alcohol Drugs and Disabilities,
Philadelphia, PA

People Reaching Out Center, Chicago, IL
Perrine Baseball and Softball

Association, Miami, FL
Personal Development Institute Inc.,

Tucson, AZ
Phoenix Center Association, Phoenix,

AZ
Physicians for a Violence-Free Society,

Dallas, TX
Pikes Peak Festival of Learning Inc.,

Colorado Springs, CO
Pines of McCormick, McCormick, SC
Pioneering Black America Foundation,

Wentzville, MO
Pittsburgh Community Reinvestment

Group, Pittsburgh, PA
Plexus, Richmond, VA
Plymouth Housing Alliance, Plymouth,

MN
Ponte Vedra-Palm Valley Athletic

Association Inc., Ponte Verda Beach,
FL

Posey International Center for the Study
of Traditional Knowledge, Henderson,
KY


