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Drafting Information

The principal author of these regula-
tions is Kevin B. Connelly, Office of As-
sistant Chief Counsel (General Litigation)
CC:EL:GL, IRS. However, other person-
nel from the IRS and Treasury Depart-
ment participated in their development.

*  *  *  *  *

Proposed Amendments to the Regulations

Accordingly, 26 CFR part 301 is pro-
posed to be amended as follows: 

PART 301—PROCEDURE AND
ADMINISTRATION

Paragraph 1. The authority citation for
part 301 continues to read in part as fol-
lows:

Authority: 26 U.S.C. 7805 * * * 
Par. 2. In §301.7433–1, paragraphs (a),

(d), (e), and (f) are revised to read as fol-
lows:

§301.7433 Civil cause of action for
certain unauthorized collection actions.

(a) In general. If, in connection with
the collection of a federal tax with respect
to a taxpayer, an officer or an employee of
the Internal Revenue Service recklessly or
intentionally disregards any provision of
the Internal Revenue Code or any regula-
tion promulgated under the Internal Reve-
due Code, such taxpayer may bring a civil
action for damages against the United
States in federal district court. The tax-
payer has a duty to mitigate damages. The
total amount of damages recoverable is
the lesser of $1,000,000 ($100,000 if the
act giving rise to damages occurred be-
fore July 31, 1996) or the sum of—

(1) The actual, direct economic dam-
ages sustained as a proximate result of the
reckless or intentional actions of the offi-
cer or employee; and

(2) Costs of the action.

*  *  *  *  *
(d) Exhaustion of administrative reme-

dies in suits brought prior to July 31,
1996—(1) General. With respect to civil
actions filed in federal district court prior
to July 31, 1996, no action may be main-
tained before the exhaustion of adminis-
trative remedies. Administrative remedies
are exhausted on the earlier of the follow-
ing dates—

(i) The date the decision is rendered on
an administrative claim filed in accord-
ance with paragraph (f) of this section; or

(ii) The date six months after the date
an administrative claim is filed in accor-
dance with paragraph (f) of this section.

(2) Exception. If an administrative
claim is filed in accordance with para-
graph (f) of this section during the last six
months of the period of limitations de-
scribed in paragraph (g) of this section,
the taxpayer may file an action in federal
district court any time after the adminis-
trative claim is filed and before the expi-
ration of the period of limitations.

(3) No action in federal district court
for any sum in excess of the dollar amount
sought in the administrative claim. With
respect to civil actions filed in federal dis-
trict court prior to July 31, 1996, no action
may be instituted for any sum in excess of
the amount (already incurred and esti-
mated) of the administrative claim filed
under paragraph (f) of this section, except
where the increased amount is based upon
newly discovered evidence not reason-
ably discoverable at the time the adminis-
trative claim was filed, or upon allegation
and proof of intervening facts relating to
the amount of the claim.

(e) Exhaustion of administrative reme-
dies in suits brought after July 30, 1996—
(1) General. With respect to civil actions
filed in federal district court after July 30,
1996, the amount of damages awarded
under paragraph (a) of this section may be
reduced if the court determines that the
taxpayer has not exhausted the adminis-
trative remedies available within the In-
ternal Revenue Service.

(2) Administrative remedies exhausted.
Administrative remedies shall be consid-
ered exhausted on the earlier of—

(i) The date the decision is rendered on
a claim filed in accordance with para-
graph (f) of this section; or

(ii) The date six months after the date
an administrative claim is filed in accord-
ance with paragraph (f) of this section.

(f) Procedures for an administrative
claim—(l) Manner. An administrative
claim for damages shall be sent in writing
to the district director (marked for the at-
tention of the Chief, Special Procedures
Function) of the district in which the tax-
payer resides.

(2) Form. The administrative claim
shall include—

(i) The name, current address, current
home and work telephone numbers and
any convenient times to be contacted, and
taxpayer identification number of the tax-
payer making the claim;

(ii) The grounds, in reasonable detail,
for the claim (include copies of any avail-
able substantiating documentation or cor-
respondence with the Internal Revenue
Service);

(iii) A description of the injuries in-
curred by the taxpayer filing the claim
(include copies of any available substanti-
ating documentation or evidence);

(iv) The dollar amount of the claim, in-
cluding any damages that have not yet
been incurred but which are reasonably
foreseeable (include copies of any avail-
able substantiating documentation or evi-
dence); and

(v) The signature of the taxpayer or the
taxpayer’s duly authorized representative
as defined in paragraph (f)(3) of this 
section.

(3) Duly authorized representative. For
purposes of paragraph (f)(2)(v) of this
section, a duly authorized representative
is any attorney, certified public account-
ant, enrolled actuary, or any other person
permitted to represent the taxpayer before
the Internal Revenue Service who is not
disbarred or suspended from practice be-
fore the Internal Revenue Service and
who has a written power of attorney exe-
cuted by the taxpayer.

*  *  *  *  *

Michael P. Dolan,
Deputy Commissioner of 

Internal Revenue.

(Fi1ed by the Office of the Federal Register on
December 30, 1997, 8:45 a.m., and published in the
issue of the Federal Register for December 31, 1997,
62 F.R. 68242)

Change to Part B, Section 8 of
Rev. Proc. 97–34; Correction

Announcement 98–17

This announcement supersedes An-
nouncement 98–6, 1998–5 I.R.B. 25,
dated February 2, 1998.  

The purpose of this announcement is to
clarify information in Part B, Section 8 of
Rev. Proc. 97–34, 1997–30 I.R.B. 14,
dated July 28, 1997, reprinted as Pub.



Foundations Status of Certain
Organizations
Announcement 98–16

The following organizations have
failed to establish or have been unable to
maintain their status as public charities or
as operating foundations. Accordingly,
grantors and contributors may not, after
this date, rely on previous rulings or des-
ignations in the Cumulative List of Orga-
nizations (Publication 78), or on the pre-
sumption arising from the filing of notices
under section 508(b) of the Code. This
listing does not indicate that the organiza-
tions have lost their status as organiza-
tions described in section 501(c)(3), eligi-
ble to receive deductible contributions.

Former Public Charities. The following
organizations (which have been treated as
organizations that are not private founda-
tions described in section 509(a) of the
Code) are now classified as private foun-
dations:

Cephas Ministry, Inc., Zephyehills, FL
Childrens Development Services Inc.,

Leonia, NJ
Childrens Heritage Montessori School,

Cheyenne, WY
Childrens Literature Assembly of the

National Council of Teachers of
English, Dekalb, IL

Childrens Museum of Arkansas Inc.,
Little Rock, AR

Chisam Memorial Trust, Vienna, VA
Christian Basketball Associates Inc., San

Antonio, TX
Christian Fellowship of San Antonio

Firefighters, San Antonio, TX
Christmas in April Greater Gateway, Inc.,

Edwardsville, IL
Christmas in April Joplin, Inc., Joplin,

MO
Chrysalis Inc., New Orleans, LA
The Competitive America Foundation,

Bethesda, MD
Consolidated Community Development

Inc., Fort Smith, AR

Consortium for Educational Process and
Technology Incorporated, Princeton,
NJ

Constitution Football League, Lexington,
KY

Consultation and Counseling Services,
Inc., Philadelphia, PA

Consumer Credit Counseling of Northern
Indiana, Inc., Mishawaka, IN

Downstate Afro-American Hall of Fame
Inc., Peoria, IL

Downtown Crossville Inc., Crossville,
TN

Dr. John Gorrie Science Foundation of
Franklin County Inc., Apalachicola, 
FL

Eleusis Theater, Mobile, AL
Elijah Thurston Organization for Training

and Community Development,
Homewood, IL

Elim Retreat Center Inc., Chicago, IL
Elite Ladies Association Inc., Miami, FL
Elkhart County Safe Kids Coalition Inc.,

Elkhart, IN
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1220, Specifications for Filing Forms
1098, 1099 series, 5498, 5498-MSA and
W-2G Magnetically or Electronically.  

In the Payee “B” Record, the field de-
scriptions for the Form 5498 IRA, SEP,

and SIMPLE Indicators have been re-
vised.  The statement, “and not reporting
contributions in Amount Codes 1, 6 or 7”
has been removed.  For Form 5498 infor-
mation returns filed magnetically or elec-

tronically, an IRA, SEP, or SIMPLE Indi-
cator must always be used in conjunction
with Payment Amount Field 2 (Rollover)
or Payment Amount Field 4 (Fair Market
Value).

Field Field
Position  Title Length Description and Remarks

141 Form 5498 1 Required.  Form 5498 only. Enter ‘1’ if reporting a rollover (Amount Code
IRA 2) or Fair Market Value (Amount Code 4) for an IRA. Otherwise,
Indicator enter a blank.
(Individual
Retirement 
Arrangement)

142 Form 5498 1 Required.  Form 5498 only. Enter ‘1’ if reporting a rollover (Amount Code
SEP 2) or Fair Market Value (Amount Code 4) for a SEP.  Otherwise
Indicator enter a blank.
(Simplified
Employee
Pension)

143 Form 5498 1 Required.  Form 5498 only. Enter ‘1’ if reporting a rollover (Amount Code
SIMPLE 2) or Fair Market Value (Amount Code 4) for a SIMPLE. Otherwise,
Indicator enter a blank.
(Savings
Incentive
Match Plan
for Employees
of Small
Employers)


