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Di scl osure St at enent

Unl ess specifically marked "Acknow edged Significant Advice,
May Be Di ssem nated" above, this menobrandumis not to be
circulated or dissem nated except as provided i n CCOM
(35)2(13)3:(4)(d) and (35)2(13)4:(1)(e). This docunment may
contain confidential information subject to the attorney-client
and del i berative process privileges. Therefore, this docunent
shall not be disclosed beyond the office or individual (s) who
originated the question discussed herein and are working the
matter with the requisite "need to know." In no event shall it
be disclosed to taxpayers or their representatives.

This is in response to your inquiry on behalf of the
Marti nsburg Conputing Center, concerning the Form W2 reporting
requi rements of elective deferral "make-up contributions” nade
pursuant to section 414(u) of the Code and the Uniformnmed Services
Enpl oynent and Reenpl oynment Ri ghts Act of 1994 (USERRA).

| ssue

Where on the Form W2 are make-up contributions pursuant to
USERRA t 0 be report ed.

Concl usi on

The instructions state that nmake-up contributions are to be
reported in Box 13 of Form W2, using the code D and identifying
the years to which the contributions relate.

Di scussi on
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Code section 6051(a), in relevant part, inposes a reporting
requi rement on every person required to deduct and wi thhold from
an enpl oyee a tax under section 3101 or 3402. The enployer is
required to furnish a witten statenent show ng, anong ot her
itens, "the total anmount of elective deferrals (within the
meani ng of section 402(g)(3)) and conpensati on deferred under
section 457." Section 6051(a)(8).

The Martinsburg Conmputing Center has received many requests
asking where on the Form W2 this informati on shoul d be reported.

Attached are copies of pages 1, 6, and 7 of the final proof
instructions to the latest Form W2. The instructions say that
t hese amobunts should be reported in Box 13 of Form W2, using the
code D and identifying the years to which the contributions
relate. Please note that, as you requested, we al so faxed copies
of these pages to Martinsburg directly as an expedited response.

If we can be of further assistance on this question, please
call Elizabeth Edwards of this office at (202) 622-6040.

MARY E. OPPENHEI MVER

By: /sl
PATRICIA M MCDERMOTT
Seni or Techni cal Revi ewer
Branch 2, CC. EBEO

attachnent: Instructions for FormWwW2, pp. 1, 6, 7
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