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subject: Significant Service Center Advice

Definition of "Correct TIN'

This responds to your request for Significant Advice dated
March 12, 1997, in which you requested our advice on the
definition of a correct or "valid" TIN for purposes of the Snall
Busi ness Job Protection Act, P.L. 104-188, and the Personal
Responsi bility and Wirk Opportunity Reconciliation Act, P.L. 104-
193. This advice was requested in connection with a question
posed by the Adjustnents function of the C ncinnati Service
Center.

Di scl osure St at enent

Unl ess specifically marked "Acknow edged Significant Advice,
May Be Di ssem nated" above, this nenorandumis not to be
circul ated or dissem nated except as provided in the CCDM This
docunent nmay contain confidential information subject to the
attorney-client and deliberative process privileges. Therefore,
this docunment shall not be disclosed beyond the office or
i ndi vi dual (s) who originated the question discussed herein and
are working the nmatter with the requisite "need to know." 1In no
event shall it be disclosed to taxpayers or their
representatives.

| ssue

You requested our advice on the definition of a correct or
"valid" TIN for purposes of the Small Business Job Protection
Act, P.L. 104-188, and the Personal Responsibility and Wrk
Qpportunity Reconciliation Act, P.L. 104-193.

Your nmenorandum sets forth several situations and asks which
woul d constitute the om ssion of correct TINs. Situations A and
B concern the use of a dependent’s SSN by two or nore taxpayers.
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Situations C and D (which appear to be the same) concern SSNs
that do not match SSA records. Situation E covers any nultiple
use of an SSN for identical purposes on nultiple returns.

Concl usi on

We conclude that, of the situations posited, only C and D
constitute the om ssion of correct TINs. Miltiple use of correct
TINs does not constitute the om ssion of correct TINs for
purposes of section 6213(g)(2)(F) and (H). This conclusion is
based solely on the situations presented.

Di scussi on

Section 6213(b)(1) allows the sunmary assessnent of tax
based on the correction of a mathematical or clerical error.
Section 6213(g)(2)(F) and (H) include in the definition of
mat henmati cal or clerical error an om ssion of a correct taxpayer
i denti fying nunber required under section 32 (relating to the
earned incone tax credit), section 21 (relating to expenses for
househol d and dependent care services necessary for gainfu
enpl oynent), or section 151 (relating to allowance of deductions
for personal exenptions).

A TIN that does not match the SSA records (or the Service's
ITINfiles) is not a correct TIN for the purposes of section
6213(g)(2)(F) and (H). The substantive sections, sections 21,

32, and 151, reqU|re that the TIN of the quallfylng i ndi vi dual be
on the return. Thus, a correct TIN for purposes of section 6213
is a TIN that belongs to the qualifying individual or service
provi der (for the dependent care credit), the qualifying child,

t axpayer, or taxpayer’s spouse (for the EITC), or the dependent,

t axpayer, or taxpayer’s spouse (for the personal exenption).

! Section 32(1) provides that, for earned incone tax credit
pur poses, the TIN for both the taxpayer/spouse requirenent and
the qualifying child requirement nust be "a social security
nunber issued to an individual by the Social Security
Adm nistration ... ." Thus, an ITINw Il not qualify for EITC
pur poses, but will be acceptable for personal exenptions and the
dependent care credit. Moreover, under section 32(1), the SSN
must be a particular kind of SSN. |If an individual is entitled
to receive an SSN sol el y because that individual applies for or
recei ves benefits fully or partially funded with federal funds,
such as AFDC paynents or food stanps, that individual’s SSN does
not nmeet the requirenents of section 32(1). Accordingly, that
SSN is not a correct SSN for purposes of the EITC, and the nmath
error provisions of section 6213(g)(2)(F) apply.
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If a TIN that matches the SSA or ITIN records appears on
nore than one return, however, it is an incorrect use of a
correct TIN, not an incorrect TIN. In math error cases, the
error is usually apparent fromthe face of the return. See
General Explanation of the Tax Reform Act of 1976, 94th Cong., 2d
Sess., 372-74 (1976), 1976-3 (Vol. 2) C. B. 1, 384-86. The use of
a TIN by multiple taxpayers will be detectible only by conparing
two or nore returns. |In addition, without further investigation
it wll not usually be apparent which use is incorrect. The math
error definition is not broad enough to include nultiple use
situations. Miltiple use will need to be handl ed through sone
ot her process.

If you have any further questions, please call Catherine
Prohof sky at (202) 633-4930.

Assi stant Chi ef Counsel
(I ncome Tax & Accounti ng)

M chael D. Finley
Chi ef, Branch 3

cc: Donna Ceiger, T:T:CC
ECSCO, T:E
NDSCO, T:.C. O
CC. DOM FS, Techni cal Services Section
CC:. DOVt FS: PRCC



